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E. R. HANDCOCEK, Secretary. 
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-THE LAW GUARANTEE AND TRUST SOCIETY, 
3 LIMITED. 
SUBSCRIBED CAPITAL - £1,000,000, PAID-UP - £100,000 
4 Fipetity GUARANTEES OF ALL KINDS. ADMINISTRATION AND LUNACY 
; BonDs. MORTGAGE, DEBENTURE, LICENSE, AND CONTINGENCY 
INSURANCE. TRUSTEESHIPS FOR DEBENTURE;HOLDERS, &C. 





HEAD OFFICE: 49, Chancery-lane, W.C. | CITY OFFICE: 56, Moorgate-street, E.C. 


IMPORTANT TO SOLICITORS 
4 In Drawing LEASES or MORTGAGES of xX 
LICENSED PROPERTY 
To see that the Insurance Covenants include a policy covering the risk of 
LOSS OR FORFEITURE OF THE LICENSE. 
' Buitable clauses, settled by Counsel, can be obtained on application to 
THE LICENSES INSURANCE CORPORATION AND 
GUARANTEE FUND, LIMITED, 
24, MOORGATE STREET, LONDON, E.C. 
Mortgages Guaranteed on Licensed Properties promptly, without 
special valuation and at low rates. 


ALLIANCE ASSURANCE COMPANY. 
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LEASEHOLD AND SINKING FUND POLICIES. —e 
Full Prospectuses on application. ROBERT LEWIS, Chief Secretary. 
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PERFECTED MAXIMUM POLICIES. 
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The Rates for these Whole Life Policies are very moderate. 
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£1,000 POLICY WITH BONUSES 
According to last results. 
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CURRENT TOPICS. 


THE ATTENDANCE at the meeting at Swansea was the smallest 
which has occurred in recent years. There were about 100 
solicitors present on Tuesday morning, and this number 
dwindled to about half or less at the subsequent sittings. This 
is, no doubt, explained by the distance from many parts of 
England of the place of meeting, the absence of any very 
important subjects for discussion, and doubts as to the continuance 
of the recent fine weather. The hospitality shewn to the 
visitors, however, was great; we are told that the town council 
voted a sum of £300 for their entertainment, and the banquet on 
Tuesday was in every way a success. Mr. Woops, the presi- 
dent of the local law society, made an excellent chairman ; his 
eloquent and polished speeches surprised and delighted his 
hearers, who came to the conclusion that he the 
enviable kuack of making “ weighty sense flow in fit words.” 





Ir nas long been agreed that what is chiefly required in order 
to expedite the transaction of business on the Queen’s Bench 
Division is to shorten the time spent on circuit by the judges. 
This might be effected by largely increasing the powers of courts 
of quarter sessions, and giving these courts jurisdiction to try 
offences which they are now forbidden to try. Are these courts, 
however, fit to be entrusted with greater powers than they now 
possess? This question was dealt with, on Tuesday last, in his 
presidential address, by the President of the Incorporated Law 
Society, and most lawyers who have had experience of these 
courts will agree witb him that courts of quarter sessions, as at 
present constituted, already have powers ter than they can 
properly exercise. In some counties, it is true, chairmen of 
quarter sessions are to be found whose qualifications are beyond 
dispute. In many counties, however, we find chairmen who owe 
their judicial position entirely to their social position, who are 
without any knowledge, and who, though honourable 
gentlemen, are often quite destitute of qualities which a 
judge should . Met to these is entrusted the 
decision of difficult points of law, and that, too, without 
appeal, unless they consent to state s case. These are the 
gentlemen who can pass sentences up to fourteen years’ penal 
servitude in many cases, and who can give a man ten years ona 
second conviction for larceny. On points of law, it is true, a 
chairman is generally content to be guided by the opinion of 
the clerk of the peace, but this is not always the case, and the 
clerk is seldom consulted as to the punishment. It is very un- 
likely that Parliament will consent to the jurisdiction of 
courts of county quarter sessions until some has been made 
in the mode of appointment of chairmen. Mr. ETTS suggests 
that a recorder should be appointed by the Orown to preside 
over eaeh county court of quarter sessions, and that the courts 
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should be put in this respect upon the same footing as the | certain requirements have been fulfilled. The proposal over. 


courts of quarter sessions in boroughs. This is a proposal 
which has much to recommend it, but it would probably be still 
better that in every county a county court judge having jurisdic- 
tion within that county should be appointed chairman of the 
county quarter sessions. This would secure that the court 
should be presided over by a trained lawyer who has daily 
experience in applying legal principles. A recorder, on the 
other hand, as is well known, sometimes continues to hold office 
long after all other connection with the law has ceased. It 
would, moreover, be a step not without precedent, as in Ireland 
the county court judge is ¢r officio the chairman of quarter 
sessions. It would greatly raise the prestige of the county 
court bench, and so provide an additional inducement to 
barristers in good practice to accept seats on that bench. When 
some such reform as this is carried out, and not till then in our 
opinion, will it be safe to give further powers to courts of county 
quarter sessions, 





OTHER POINTS in connection with the administration of the 
criminal law were touched upon by Mr. Marcertts. His stric- 
tures on the Criminal Evidence Act will soon be brought to the 
test of experience, the Act coming into operation on the 12th 
iast., and it will be possible to judge whether the objections 
which in certain quarters have been so strongly urged have any 
practical force. Upon the question of criminal appeal Mr. 
Maxcetts is on the side of the reformers. A court, he points 
out, may make a mistake in the trial of a criminal case as easily 
as in the trial of a civil action, but the possibility of a formal 
correction of the mistake exists only on the civil side. A person, 
he observes, wrongfully convicted of a crime may obtain mercy, 
but he cannot obtain justice. We imagine there is a general 
consensus of opinion that this state of things ought not to con- 
tinue, but thé difficulty hitherto has been to obtain equal agree- 
ment as to the constitution of the proposed Court of 
Appeal. Possibly, now that the question of the admissibility of 
the evidence of accused persons is out of the way, the subject 
of the creation of a Criminal Appeal Court will be taken up with 
more earnestness. Upon the subject of the Long Vacation Mr. 
Manrcetts referred to the proposals made by Mr. Raw z in his 
paper read before the society in 1895, which, so far as 
relates to shortening the vacation to eight weeks, have been 
since indorsed by the society. Apparently the Council are 
about to take up the matter again, though this would be done 
with more chance of success could the General Council of the 
Bar be induced to co-operate. 





Mr. Ren, in his paper on “The Formation of Limited Com- 
panies,” read at the Swansea meeting, expresses a not un- 
natural dissatisfaction with the dilatoriness which has 
characterized the proceedings in connection with the Government 
Bill for the amendment of the Companies Acts. As he very pro- 
perly points out, the Government, in their anxiety to pass a com- 
prehensive scheme of reform, have been putting off from year to 
year changes in the law as to the desirability for which there is 
general agreement. Possibly the House of Lords Committee may 
conduct the inquiry with more vigour next session, but the reports 
of their recent proceedings do not point to any speedy termination 
of their labours. Mr. Rzrp confines himself to criticizing those 
provisions of the Bill which relate to the formation of companies 
—restrictions as to allotments ; restrictions as to commencement 
*. business; the authorization of commissions, discounts, 

other preliminary yments; and requirements as 
to particulars of the p soa us. Upon these points enough 
has been already said to justify the conclusions at which he 
arrives. We believe no serious objection has been raised to 
the proposal to forbid directors from going to allotment until a 
minimum amount of capital, to be stated in the prospectus, has 
been subscribed. By the expedient of borrowing, companies 
may occasionally struggle into prosperity, but this is the excep- 
tion. A company which does not get a proper amount of 
initial su should not be allowed to start. Similar favour 
has not extended to the prohibition against the compan 


commencing business or exercising borrowing powers until 





looks the recognized practice of raising share and debenture 
capital simultaneously, and it is needless to place a check both 
on going to allotment and on commencing business. The pay- 
ment of commissions it is futile to prohibit, and all that can be 
required is that the prospectus shall honestly tell the subscribers 
how their money is going to be applied. Mr. Rer, while 
deprecating the comprehensiveness of the model prospectus ag 
outlined in the Bill, considers that the clauses which render it 
obligatory to shew the commissions which are to be paid, and 
the actual amount payable to the vendor, and the amount, or 
estimated amount, of the preliminary expenses are clauses 
which might be usefully strengthened. In conclusion he urges 
that the Legislature should condescend to proceed by steps, and 
do first what is admitted to be immediately requisite. It looks, 
indeed, as if otherwise they would never do anything at all. 





In Is paper on the Workmen’s Compensation Act, 1897, 
Mr. Cooke treated an interesting subject in an interesting 
manner. Looking at the Act asa lawyer, he is of opinion that 
it is as full of litigation as the Statute of Frauds, and that its 
short provisions will cost many a golden sovereign per letter 
before they are finally construed by the courts. Considerable 
difficulty he foresees in the provision that for compensation to 
be payable the injury must arise “‘ out of and in the course of the 
employment.” Various cases are suggested where the accident 
is due to the interference of a stranger, and therefore might 
not be covered by these words. Possibly an injury wilfully 
inflicted by a trespasser would not entitle the workman to 
compensation, but it would be hard to deny the benefit of the 
Act where an engine-driver is killed or injured in consequence 
of an obstruction being placed on the line. Mr. Rx considers 
that the fact of his being compelled to travel at a high 
rate of speed would make the accident one “arising out 
of his employment.” This is an extreme case, but it is 
safe to predict that many questions of nicety will arise on the 
fundamental provisions of the Act. The practical advice which 
Mr. Rei has to give to employers is that they should cover the 
new risk by insurance, and this of course has been already toa 
large extent done. He further points out the advisability of 
employing strong able-bodied men and perhaps of dispensing 
as far as possible with apprentices. But while in practice em- 
ployers will probably not find it worth while to interfere in this 
manner with the ordinary method of carrying on business, there 
will be in all directions a greater desire to avoid accidents, and 
Mr. Rerp is not far wrong in calling the policy of the Act nota 
policy of compensation but of protection and security. 





AN IMPORTANT amendment to an enactment which has given 
rise to much litigation is effected by section 12 of the Loco- 
motives Act, 1898. The enactment in question is section 23 of 
the Highways and Locomotives (Amendment) Act, 1878, which 
imposes a liability to pay the amount of “ extraordinary 
expenses”’ incurred in repairing a highway by reason of the 
damage to it caused “by excessive weight passing along the 
same or extraordinary traffic thereon”: the liability is im- 
posed (by the unamended section) on “‘any person by whose 
order such weight or traffic has been conducted.” Numerous 
disputes have occurred as to the application of this enactment to 
particular circumstances. The difficulty has usually arisen 
where extraordinary traffic, and the consequent damage, have 
occurred in the course of executing works done by contract— 
is the contractor liable or the person who has employed him to 
do the works, or both? The circumstances of these cases, of course, 
differ widely: the terms of the contract are often material; it 
may or may not specify the mode of conveying heavy weights, 
the vehicles to be employed, the weight to be carried in each 
vehicle, or the route to be used, or it may specify none of these 
things. Much doubt was felt as to the meaning of the section 
owing to such conflicting decisions as Lapthorn v. Harvey (49 
J. P. 709) and Williams v. Davies (44 J.P. 347). But the dea- 
sion in the House of Lords in Kent County Council vy. Lord Gerard 
(1897, A. O, 633), in a typical case of owner and contractor, was 
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thought to have concluded the matter: it was there held 
(affirming the decision of a majority of the Court of Appeal) that 
the owner was not liable: the liability of the contractor was 
not in question, but it could hardly have been disputed that the 
extraordinary traffic was conducted by his order. Lord Suanp 
stated clearly that the meaning of the statute is that “the 

rson who really used the road and conducted the traffic 
should be responsible for the result,” and this is the 
effect of the judgment of the House, This does not, how- 
ever, appear to have been the intention of the Legislature, 
ifthe new Act is intended to carry out the old intention. In 
delivering his dissentient judgment in the Court of Appeal, 
Lorzs, L.J., read the words ‘‘by whose order” as meaning 
by or in consequence of whose order,” and these very words 
have now been substituted by the Act of 1898. The result is 
that the decision of the House of Lordsin Lord Gerard's case 
can no longer be relied on, and the prudent landowner who is 
about to enter into building or engineering operations on a 
large scale will be careful to bind his contractor to indemnify 
him against the payment of any sum for extraordinary expenses 
which he may be called upon to pay to the highway authority 
along whose roads the materials or engines may be brought. 
The new Act further provides that these expenses shall no 
longer be recoverable summarily, but may be recovered in the 
High Court or the county court, according to their amount, and 
it imposes a limitation of time upon the commencement of pro- 
ceedings for their recovery. 





Tue powers of a parish council have been enlarged in an 
important matter by the Parish Fire-Engines Act, 1898. A 
parish council was already empowered to provide a fire-ergine 
and the necessary appliances for their parish; the powers and 
duties of the overseers in this respect under section 29 of the 
Poor Law Amendment Act, 1867, having been transferred to 
the parish council by section 6 of the Local Government Act, 
1894, and in parishes where the Lighting and Watching Act, 
1833, is in force further powers for this purpose are at the 
disposal of the parochial body. But in many small and 
impecunious parishes it has been found difficult to provide and 
maintain a fire-engine and the necessary equipment; and 
instances have occurred in which parish councils who, on coming 
into existence, found themselves already in ssion of these 
appliances have found it so difficult to fulfil their statutory 
duty of keeping them up that they have been anxious 
to relieve themselves of the burden by abandoning the 
onerous property; this, however, the law does not permit. 
The object of the new enactment is to enable a parish 
council to agree with the council of a neighbouring borough or 
district for the use, in case of a fire in the parish, of the 
engine with its appurtenances and firemen provided by the 
latter council. The Act is silent as to the terms of the agree- 
meat, but although it is intituled “an Act to enable parish 
councils to borrow fire-engines,”’ it may perhaps be assumed that 
the borrowing council may agree to pay a reasonable sum for 
the loan. The Act further negatives the application to the use 
of a fire-engine under such an agreement of section 33 of the 
Towns Police Clauses Act, 1847, which requires the owner of 
the premises where the fire has occurred to pay for the services 
of the engine and firemen where his premises are outside the 
limits for which they have been provided. This provision seems 
to suggest that the borrowing council will pay for these services ; 


in fact, if they had no power to do so the new Act would | P 


be a dead letter, for the possessors of engines would not 
be likely to agree to lend them gratis. It may be observed 
that within their own district a borough or urban council 
caanct charge the owner of the premises for the use of the fire- 
engines and apparatus Lot gee Local Board v. Bower, 22 
W. R. 165), and the same is almost certainly true as to the 
use of a parish fire-engine within the parish ; for the statutory | 
power (in section 29 of the Poor Law Amendment Act, 1867) is to 
provide it “for general use in the parish”; and parish councils 
who have desired to make bye-laws requiring payment to be 


made by the owners for the use of the engines on their| 36 W. R. 142, 20 Q. B. D., p. 251), but 
Women’s Property Act, 1882, 


premises have been rightly advised that such a charge could 


WE REMARKED last week that it would be interesting to hear 
whether there are many country solicitors’ offices which can 
trace their igree in “direct succession” for over a century. 
A correspondent has kindly sent us details of seven solicitors’ 
offices in Birmingham whose predecessors’ business dates back 
for a century or over. In the case of two of these offices the 
original name disappeared from the business many years ago. 
These are (1) the office originally Barker, founded in or shortly 
after 1760, and now Messrs. Smyrue & Oo.; and (2) the office 
originally Wauarterxry, founded before 1798, and now Messrs. 
Mitwarp & Co. In the case of (3) the office originally Unerr, 
founded in 1798, and now Messrs. Unett, Moore Bay tey, & 
Co., the nama of the founder still ap in the name, but we 
believe there is no Unerr in the business. So also in the case 
of (4) the office originally Gem, founded before 1795, and now 
Messrs. Gem, Docker, & Taruzron, the name of the founder 
appears in the name, but the Zaw List does not show anyone of the 
name of Gem in the business. In the case of each of the other three 
offices, however, the business is still carried on by a descendant 
or descendants of the founder. There are (5) Stmcox, founded 
in or about 1798, now Messrs. T. & J. W. Stucox ; (6) Annoxp, 
also founded in or about 1798, now Messrs. Annotp & Son; and 
(7) Lex, founded in 1760, now Messrs. Lex & Russert. Our 
correspondent adds that Tuomas Leg, the founder of the last- 
mentioned office, practised at Market Harborough and its 
neighbourhood for some years previously to his removal to 
Birmingham in 1760. The business is carried on to-day by 
his great-great-grandsons ; and, singularly enough, the premises 
acquired by Tuomas Lex a few years after he settled in Bir- 
mingham are still the offices of his descendants. There have, 
says our correspondent, been nineteen changes in the firm 
during the past 138 years. The facts our correspondent has 
furnished are exceedingly interesting, and to us, at all events, 
throws a new light on the longevity of country offices. 





TuerE ARE some small matters on which English solicitors 
may perhaps learn something from American lawyers. For 
instance, now that documents are so constantly yc peer 
why should the cumbrous regulation draft size be adhered to? 
Typewriting is much easier to read in the short lines of foolscap 
paper, and documents on paper of that size are more easy to 
handle. Again, many American lawyers use for instruments a 
tough and rather thick white paper having a surface resembling 
parchment, on which typewriting (which there seems to take 
the place of engrossment) comes out with great clearness, while 
we in England are tormented with documents typewritten on 
paper with a surface quite unsuited for the purpose. An abstract 
of title typewritten on ordinary abstract paper is a most dis- 
tressing document to peruse; the dates and figures are usualiy 
either faint or blurred. And lastly, many American foolscap 
instruments are neater in ap nee and more durable 
than our English documents, owing to the tice of 
backing them with a tough light grey paper which on the 
side where the indorsement is placed, has border lines 
printed all round such indorsement, with the name and address 
of the firm of attorneys printed at foot within the border lines. 
This backing is folded over the top of the loose sheets of the 
instrument, which are secured through the fold and back b 
three clips at the top, so that the document opens upwards, 
not to the side or corner, asin our English documents. We are 
not clear that this mode of opening is a convenience for the 
urpose of perusal, but we wish that some enterprising law 
stationer would introduce a special white foolscap OS hag type- 
writing, and tough grey sheets for backing. That is an in- 
finitely better colour for back sheets than the ordinary white or 
blue. 


Tux pxciston of the Court of Appeal in Re A Debtor (46 W. R. 
375) illustrates in an amusing manner the exemption of a married 
woman from liability to bankruptcy. ‘Formerly 3 married 
woman could not be made a benkres © all unless she was 


trading under the custom of the City of on (see pA Gardiner, 
er 


becomes subject to the bank- 





not be enforced, 


ruptey law in respect of her separate property 


she is carryin g 
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on a trade separately from her husband. If she is not so trading 
she is still exempt. In the case above referred to the debtor 
was at the commencement of the proceedings a spinster, and 


judgment had been obtained against her for a sum exceeding | is one in which the court is likely to grant relief. 
In February the creditor | the omission will have been due to inadvertence, and it may be 


£200. This was in January last. 


it is not necessary to pay special attention to cases where no 


contract has been filed. These are exceptional and it wil] 
| depend entirely upon the circumstances of each case whether jt 
Ordinarily 





presented a bankruptcy petition against her, relying on an act | presumed that relief will be granted. The cases which call for 
| eet notice are those where, in conformity with a commoy 


of bankruptcy which he alleged she had committed. The 
etition came on for hearing on the 22nd of February, when the 


practice of recent years, the promoters of the company hayg 


ady admitted the debt and the act of bankruptcy, and the | filed a supplemental contract in lieu of the original contract by 


further hearing was adjourned. Then she married, and on the 
24th of March, when an order was about to be made, she set up 
her new state as a ground for excluding the registrar’s juris- 
diction. He decided against her and adjudicated her bankrupt, 
but the Court of Appeal have been more careful of the:nicetiec 
of the law. She was then a married woman, and she was not 
trading separately from her husband. That concluded the 
matter and the receiving order was discharged. 





THE ParER op the County Courts read by Mr. PickstTone at 
the meeting of the Incorporated Law Society at Swansea was 
interesting and instructive. Many of the views therein advo- 
cated have, from time to time, been mooted in these columns. 
During more than fifty years of successful administration of 
justice, the county courts have steadily risen in public favour 
until they now, undoubtedly, are regarded as the most accessible 
and satisfactory (in the sense of prompt decision) legal 
tribunals we possess. Under these circumstances the demand 
for an extension of their juriediction seems to be reasonable 
and logical enough. The limit of £50 imposed in common law 
eases on the jurisdiction of the county courts has, owing to their 
extended derivative jurisdiction, become quite nominal, and the 
number of remitted actions annually determined clearly shews 
that the county courts are gradually developing into general 
courts of first instance. The county court bench now comprises 
lawyers who would not discredit the High Court, and who are 
fully competent to adjudicate upon complicated cases. In the 
metropolis the county court judges are especially strong, and, 
in view of their efficient and arduous judicial labours, their 
claims to promotion and increased remuneration should be 
recognized, 








THE COMPANIES ACT, 1898. 


Ir will shortly become a matter of importance, in the case of 
companies which have issued vendors’ shares, to ascertain 
whether, before the date of issue, a contract was duly filed 
under section 25 of the Companies Act, 1867, or whether there 
has been an irregularity in complying with the section so as to 
make it expedient to apply for relief under the Companies Act, 
1898. The Act does not, it may be observed, as origirally 
proposed by the Council of the Incorporated Law Society, repeal 
section 25, nor does it give the general relief against all past 
informalities in compliance with the section which the Bill con- 
templated. Section 25 still remains unrepealed and unamended, 
and the present measure is confined to enabling the court to 
grant relief in cases which can be brought within its terms. 
Section 1, sub-section 1, provides that whenever, before or 
after the commencement of the Act, shares have been issued as 
fully or partly paid up for a consideration other than cash, and 
no contract or no sufficient contract has been filed under section 
25 of the Act of 1867, ‘‘the company or any person interested 
in such shares or any of them may apply to tht court for relief, 
and the court, if satisfied that the omission to file a contract or 
sufficient contract was accidental or due to inadvertence, or that 
for any reason it is just and equitable to grant relief, may make 
an order for the filing with the registrar of a sufficient contract 
in writing, and directing that on such contract being filed within 
a specified period it shall, in relation to such shares, operate as 
if it had been duly filed before the issue of such 
shares.”’ Hence to enable the court to make an order under 


the Act it is necessary that there shall have been an omission to 
file a contract ora sufficient contract, and that such omission 
was accidental or due to inadvertence, or that for any reason it 
is juet and equitable to grant relief. For the present purpose 


| which the issue of the shares was in the firet instance provided 
for. 

The possible danger incident to this procedure has been 
brought into prominent notice by the recent cases of Re Kharas. 
khoma Syndicate (46 W. R. 37 ; 1897, 2 Ch. 451) and Re May. 
nards (ante, p. 308). In the former case the original contract 
stated the consideration for the allotment of the paid-up shares, 
and provided that the allotment was to be protected by a duly. 
registered agreement under section 25. In intended pursuance 
of this provision a supplementary contract was filed, which, in 
reciting the principal contract, stated that ‘‘for the considera. 
tions therein mentioned ’”’ the shares were to be allotted ag 
agreed. The consideration for the allotment was not further 
expressed. The Court of Appeal held that the statement of the 
consideration was an essential part of a contract complying 
with section 25, and that it could not be supplied by reference 
to another contract which was not filed. Hence under the 
circumstances the filed contract was insufficient, and the 
issue of shares was not protected. In Je Maynards the 
filed contract was held to be insufficient for a similar 
reason. Here, again, it was a supplemental agreement; 
but, though in reciting the principal agreement it set forth 
generally the consideration, it did not specify the subject. 
matter of the sale. It simply referred to such subject-matter as 
‘‘the businesses and property mentioned in the first part of the 
schedule” to the principal agreement, and ‘‘ the leasehold here- 
ditaments, short particulars of which are set out in the second 
part’? of the schedule. Kexewicn, J., held that a description 
of the property which constituted the consideration for the 
shares was an essential part of the contract, and that such 
description could not, for the purpose of the filed contract, be 
incorporated by reference to a document not on the file. These 
cases show the principal matters to which attention should be 
directed in determining whether a supplemental contract, which 
has been filed under section 25, is a sufficient contract for the 
purposes of the section. It is certainly not sufficient unless it 
discloses in detail the consideration for which the shares are 
issued, and, where this consideration is the sale of property, the 
property must be described, if not with all the particularity 
required for conveyancing purposes, yet sufficiently to shew the 
real character of the transaction. Wherever the contract which 
has been filed falls short in either of these respects, steps should 
be at once taker. to obtain relief under the Act. 

There remains the question whether the filing of a supple- 
mental contract is in any case sufficient. Such a contract is 
open to the objection that it is in substance no new contract at 
all, but simply carries out an arrangement to which the parties 
are already bound under the principal contract. It is appre- 
hended, however, that it may be assumed, for the present at 
any rate, that a supplemental contract, provided it fully discloses 
the essential parts of the principal contract, may be taken to 
be sufficient. This view is favoured by the judgment of 
Linptgy, M.R., in Re Kharaskhoma Syndicate, and, ae 
regard to the large number of cases in which supplemen 
contracts have been filed, it is unlikely that a merely technical 
objection to their sufficiency would be allowed to prevail. It 
is not improbable that the question of their sufficiency will soon 
arise in the course of applications under the new Act, and it 
will then be time enough to determine whether it is reer 
in all such cases to take steps to file the principal contract. It 
may be anticipated that the majority of the applications will be 
in cases where the supplemental contract is deficient in the 

oints noticed above, and inasmuch as, prior to the recent 
Jecksiann, it was very doubtful what particulars the filed 
contract must contain, it is probable that no difficulty will be 





found necessary calls for a liberal construction of its provisions” 





experienced in obtaining relief. The fact that the Act has beem 
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Sub-section 2 of section 1 provides that applications under 
the Act may be made in the same manner as applications to 
rectify the register of members under section 35 of the Act of 
1862—that is, according to the terms of the latter section, either 
by motion or by summons, though it seems that the we 
practice is to proceed by motion: Dufin v. Mexican Gold Co. (W. 
N., 1890, p. 116). The application may be made either before 
or after an order has been made for winding up, and either 
before or after proceedings have been taken for enforcing 
the liability under the shares consequent on the omission to 
comply with section 25. It must be remembered, however, that 
the intervention of the rights of third parties may influence the 
court in determining whether it is ‘just and equitable” that 
relief should be granted, and it will not be safe to delay a. 
tions until the shareholders are about to be made liable. If 
the application is not made by the company, notice must be 
served on the company. Under sub-section 3 the court can 
impose such terms and conditions as it thinks fit, and it will thus 
be possible to grant partial relief where, from the alteration of 
the position of the parties, the court might otherwise find it 
necessary to refuse the application altogether. In some cases it 
will be inconvenient or impracticable to file the original contract. 
Provision accordingly is made by sub-section 4 that in lieu 
of this the court may direct the filing of a memorandum in 
writing in a form approved by the court, specifying the con- 
sideration for which the shares were issued. The memorandum 
will have to be stamped with the proper ad valorem stamp duty 
unless the original contract has been produced to the registrar 
duly stamped, or unless he is otherwise satisfied that it was duly 
stamped. 
pn observed, the Act does not repeal section 25, and 
in the case of new companies it will still be essential to attend 
to the requirements of the section. It is unfortunate that the 
very obvious measure of reform in this respect proposed by the 
Bill as first introduced was not adopted. All that is really 
required for registration is a memorandum shewing the issue 
of the shares and the consideration, and the duty of filing such 
a memorandum should be imposed on the officers of the com- 
pany. The present law, which imposes on the unfortunate 
shareholder, who has already paid in kind for his shares, a 
malty equal to their full nominal value, is flagrantly unjust. 
ft is satisfactory, however, that the courts will now be able to 
relieve against this injustice. 








REVIEWS. 
THE CRIMINAL EVIDENCE ACT, 1898. 


Tar LAw OF EVIDENCE IN CRIMINAL CASES UNDER THE ACT OF 
1898, WITH THE TEXT OF THE AcT ANNOTATED. By ERNEST 
ARTHUR JELF, M.A., Barrister-at-Law. Horace Cox. 


The next quarter sessions, which are now very near, will see the 
first application of the Criminal Evidence Act, 1898, and every 

ractitioner whose duties lead him into these courts should now care- 
fally study the Act. He cannot do better than provide himself with 
a copy of this little book. 

It eontains the text of the Act with some useful notes and refer- 
ences, and in an appendix the text of those Acts in proceedings 
under which the wife (or husband) of an accused person may be 
called as a witness either for the prosecution or the defence without 
the consent of the person charg The most interesting part of the 
book, though perhaps practically the least useful, will be found in 
those pages in which the author comments with considerable ability 
upon those principles of the law of evidence which are still peculiar 
to the criminal law. 





BOOKS RECEIVED. 


The Law Quarterly Review. Edited by Sir FREDERICK PoLLock, 
Bart., M.A., LL.D. October, 1898. Messrs. Stevens & Sons (Limited), 


Digest, American and English. Quarterly Advance 
The Lawyers’ Co-operative Publishing 


General 
Sheets. No. 8—July, 1898. 
Co., Rochester. 





The Earl of Cranbrook, says a daily paper, is eighty-four years of age. 





CASES OF THE WEEK. 


Before the Vacation Judge. 
KEEBLE ». POOLE & LUCAS. 28th Sept. 


Insunction—Licut anp Arrn—Ergction or Bur~pinos Arrer AGREEMENT 
Not TO ProceED with Buitpine Opgrations—DisrvuTs As TO AGREEMENT 
—Manparory Insunction. 


Motion on behalf of the plaintiff, Mr. F. H. Keeble, that the defendants, 
their contractors, servants, workmen, and agents, might be restrained 
from building or erecting upon the site of premises known as 7 and 8, 
Rupert-street, Haymarket, in the county of Middlesex, any wall or 
building so or in such manner as to darken, injure, or obstruct the 
ancient lights or windows of the premises No. 9, Rupert-street, belongi 
to the plaintiff, as the same had hitherto been enjoyed by the plaint 
and his predecessors in title. And that the defendants might be ordered 
to pull down so much of the new north boundary or fence wall between 
Nos. 8 and 9, recently erected by them and other walls or buildings so 
erected by them as might interfere with the ancient lights or windows of 
the plaintiff in manner aforesaid. In support of the motion it was stated 
that the defendants had recently commenced the reconstruction of their 
premises Nos. 7 and 8, Rupert-strect, and for that purpose proposed to 
underpin and widen the wall between the plaintiff’s building and 
their premises. The pla’ 8 architect was instructed t» represent the 
plaintiff's interest as to the interference by the defendants with the party 
wall, and was ee in communication with the firm of architects for the 
defendants, and called on them in the early part of June, 1898, when Mr. 
Rising, a member of that firm, shewed the plaintiff's architect the plans 
of the defendants’ buildings, which he found contemplated the carrying 
of the front portion of the defendants’ build eastward over the area 
and erecting thereon a building of six storeys in height or some seventy- 
three feet or thereabouts from the ground level, and also the raising of 
the party fence wall to a height of about fifty feet. The opinion the 
laintiff’s architect formed on se gps | the Pp was that the defen- 
ants’ proposed new construction would obviously affect the plaintiff's 
ancient right of lights, and he requested the defendants’ architects to 
undertake not to proceed with the work so as to injure the plaintiff's 
lights. On Thursday, the 8th of September, the plaintiff's 
architect saw Mr. Rising and explained to him the plaintiff's 
objection to the carrying out of the defendants’ plans, and it was 
then arranged between them that nothing further should be done 
which would affect the plaintiff’s rights of light until his architect had 
seen the defendants’ firm of architects again, and come to some arr - 
ment with them for the protection of the plaintiff’s interests. At that 
time the defendants’ new building had not been carried to a greater 
height than the structures of Nos. 7 and 8, Rupert-street as they formerly 
existed, and the party wall had not been raised and the access of light to 
the plaintiff's premises had not been affected by anything the defendants 
had done. On Saturday, the 10th of Se ber, in consequence of 
information received by the plaintiff's architect, he called at the premises 
and then found that the defendants’ contractors were pushing on the 
erection of the building, notwithstanding the arrangement so come to by 
the plaintiff’s architect with the defendants’ architects, and he thereupon 
consulted the plaintiff’s solicitors, who handed him a notice to serve upon 
the contractors warning them not to the buildings any higher so as 
to interfere with the plaintiff's rights of light and giving them notice that 
unless they gave an undertaking to that effect an injunction would be im- 
mediately applied for. This notice was served upom M. H. King, foreman to 
the contractors, at 8, Rupert-street, at 12.50 p.m. on the 10th of September. 
A notice requiring the work to be sto was delivered at the London 
office of the defendants’ architects, and similar notices were sent through 
the post to the defendants. On Monday, the 12th of September, the 
plaintiff's architect again inspected the defendants’ premises and found 
that, notwithstanding the notices, the work had been continued and the 
boundary fence wall had been carried up to its full height of about 
34ft. 6in., thus entirely enclosing the south side of the plaintiff’s area 
and blocking out access both of air and light thereto from 
the south. The defendants had, it was said, continued this 
wall to a length of about 10ft. and to a height of 9ft. above 
the south w of plaintiff’s workshops. The defendants’ con- 
tractors were also engaged on the 
which had now been carried to a height exceeding the former limit. 
The plaintiff's architect had also been informed, and believed it to be the 
fact, that the contractors, acting under direct instructions from the 
defendants’ architects, started their additions to the pay 
— of Friday, the 9th, and continued the work all night Friday and 
throughout Saturday and during Saturday night, and continuously until 
Sunday evening, notwithstanding the so given to the contractors, 
custom Neen ye the portio of the defeudants’ belldinge 
were , it was sal on mn of the defendants’ 8 
which had been carried to a height the former limit of 


pg = ab earagper cove. 
the defendants subsequently to the meeting of Thursday, the 
September, and in 


dants’ architects and continued in defiance of the notices served on . 
the 10th inst., if allowed to remain would seriously and naan 
was 


injure the plaintiff's property, and it essential for protection 
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premises No. 9, Rupert-street the work already done by the 





He is to be ranked among the oldest barristers, for he was called at the 
Inner Temple in 1840—fifty-cight years ago. 
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and 8, Rupert-street, above the level of the former buildings standing [ 


thereon, over which there was a direct access of light from the south-east, 
south, and south-west to the plaintiff's premises, should be taken down, 
and also that defendants should be restrained by injanction from further 
proceeding with any of the works so as to prejudicially affect. the plain- 
tiff’s rights of light and air until trial of thisaction or further order. The 
principle of the cases applied where it had been held that if a defendant 
pressed on building operatious aftr notice of an intended application for 
an injunction had been given to him, a mandatory injunction would be 
granted. Daniel v. Ferguson (39 W. R. 599; 1891, 2 Ch. 27), Von Joel v. 
Hornsey (1895, 2 Ch. 774, 44 W. R. Dig. 126), and Lawrence v. Horton (38 
W. R. 556) were referred to. For the defendants it was said that it was 
not admitted that any arrangement had been come to between the 
plaintiff's and defendants’ architects. 

Cuannext, J., in giving judgment, said that in his opinion the principle 
of the cases which had been cited on behalf of the plaintiff applied to the 
present case. There must be an iujanction as prayed and also a man- 
datory injunction for demolition. such injunction however not to come 
into operation for fifteen days. The mandatory injunction to apply to 
the work erected since the 8th of September which interfered with the 
pluintiff’s ancient lights. Costs of the motion to be the plaintiff's in any 


event.—CounseL, Alexander, Q.C., and G. B. Rooke; F. Low. Soxtcrrors, 
Rooke § Son ; Layton, Son, §& Lendon. 
[Reported by J. E. Atpous, Barrister-at-Law. | 
KENNERLEY v. THE OWNER OF THE SAILING YACHT ‘‘OLGA.”’ 
5th Oct. 
Suir—Rerarrs—Maritie LreN—ActTION IN REM—LIABILITY OF OWNER OF 


Suir ror Dent incurrep py Former Owner. 


This was a motion on behalf of Mr. John Schwartz, the owner of the 
sailing yacht Olga, and the defendant in the action, that this action might 
be dismissed with costs, and that the writ and warrant of arrest therein 
might be cet aside on the ground that there was no right in rem against 
The Olga in respect of the matters sued for, and that the writ disclosed no 
cause of action against the owner of the vessel, or in the alternative that 
the yacht 0/ga might be released. In support of the motion the writ and 
an affidavit of the defendant were referred to, and it appeared that the 
action was commenced on the 29th of September last, the claim upon the 
writ being ‘‘for a balance amounting to £246 12s. 6d. for repairs, 
labour and materials supplied to the sailing yacht Olga and other inci- 
dentals and necessaries between November, 1896, and the 30th of August, 
1898, . . . and which said yecht Olga is now under warrant of arrest for 
wages, by order of this honoursble court, dated the 28th of September, 
1898.’’ The defendant purchasved tbe yacht Olga at public auction at Lloyd’s 
on the 20:h of September, 1898. Before doing so he searched the register 
and found that it was free from incumbranzes. On the 22nd of September 
he paid his purchase-money, £400, and received from Mr. E. Murray, the 
vendor and the then role registered owner of the vessel, a bill of sale. 
The bill of sale was on the same day duly registered at the custom-house, 
and the defendant then became the sole registered owner of the yacht. 
On the 28th of September last the yacht was arrested in an action at the 
suit of the plaintiff for wages. The defendant entered an appearance to 
that action, and the yacht was released on an undertaking by his solicitors 
to put in bail. On the 30th of September last the yacht was arrested in 
the present action. The plaintiff's claims in this action and in the action 
for wages related to transactions between the plaintiff and Edwin Murray 
pricr to defendant purchasing the yacht. The defendant alleged that he 
never had sny traneactions with the plaintiff, and at the time when he 
purchased the yacht and paid for her he had no knowledge whatever 
of the claims of the pleintiff either in this action or in that for wages. 
It was submitted that the 77s could not be made liable for the debt of the 
former owner where the ship had changed hands before the institution of 
the suit. The Two Ellens (LL. R. 4 P. C. 161), The Aneroid (2 P. D. 189, 
25 W. R. Dig. 267), The Henrich Bjirn (11 A. C. 270, 34 W. R. Dig. 179) 
were cited. For the plaintiff, the respondent, 24 Vict. c. 10, Hamilton v. 
Baker (14 A. C. 209), and 52 & 53 Vict. c. 46, 8. 1, were referred to, and it 
was submitted that the action was one in rem and not against any 

rson. 

Cuannett, J.—It is quite clear that this action is misconceived. It is 
not an action in rem. Upon the authorities it ought to be dismissed with 
coste. If it were necessary to give the plaintiff an opportunity of doing 
something he ought to have done, but has omitted to do, as a matter of 
diecretion I should consider it. But as a matter of discretion I should 
refuse to grant leave to amend the writin this action when by amending 
the first action—i.c., that for wages, he can obtain all relief to which he is 
entitled. The action must be dismissed. There will be an order for 
release of the ship. The diemissal is without prejudice to any amendment 
of the first ection.—Covunser, F. Laing ; Shackleton Hallett. Soxicrrons, 
Parker, Garrett, § Parker ; R. N. Appleyard. < 

[Reported by J. E. Atpovs, Barrister-at-Law.]) 





Lord Herscheli, says the Daily Chronicle, has a legitimate grievance 
inst a Canadian reporter. When he was at Toronto he was the guest 
the Board of Trade. He discovered the morning after that the chief 
daily paper bad represented him to have spoken thus: ‘‘ You remember 
the w of Bishop Heber, who eays of Ireland 
Where every prospect pleases, 
And only mn is vile.’ 
Not urniturally, the Irish population have been deeply perturbed over a 
sentence of ti is kind coming from the mouth of a statesman whom Mr. 
Gladstone made Lord Chancellor in bis Home Rule administration. 
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NEW ORDERS, &c. 
UNIVERSITY OF WALES. 
Lzecat Epvcation. 


The following Order has been made by the Lord Chief Justice, the 
Master of the Rolls, and the Lord Chancelior, under the Solicitors Act, 
‘*In pursuance of the powers contained in the Solicitors Act, 1877 
and of every other power in this behalf we hereby order as follows: : 
‘*A Certificate of having passed a Preliminary Examination under the 
said Act shail not be required from any person who has passed the 
Matriculation Examination of the University of Wales. 
** (Signed) Russett ov Kittowen, C.J, 
‘“*Natsi. Linpiey, M.R. 
** Hatspury, C. 
** Dated the 25th April, 1896.”’ 
Received by the University, Sept. 2ud, 1898. 
Ivox James, Registrar, 





TRANSFER OF ACTIONS. 
Orper or Court. 
Tuesday, the 27th day of September, 1898, 
I, Hardinge Stanley, Earl of Halsbury, Lord High Chancellor of Great 

Britain, do hereby order that the action mentioned in the Schedule hereto 
shall be transferred to the Honourable Mr. Justice Wright. 

SOHEDULE. 

Mr. Justice Romer (1898—L.—No. 1802). 

In re The London Provincial Electrical Co. (Limited). William George 


Richardson v. The London Provincial Electrical Co. (Limited). 
Hatspury, 0, 








LAW SOCIETIES. 
INCORPORATED LAW SOCIETY. 
ANNUAL PROVINCIAL MEETING 


The twenty-fifth annual provincial meeting of the Incorporated Law 
Society was held on Tuesday and Wednesday at Swansea, Mr. C. B, 
Margetts (Huntingdon) occupying the chair. Among those present were 
Mr. H. Manisty (vice-president), Mr. John Hunter, Mr. B. G. Lake, Sir 
A. K. Rollit, M.P. (members of the Council), Mr. J. T. Atkinson (Selby), 
Mr. W. C. Lord (Manchester), Mr. E. C. Sewell (Cirencester), and Mr, 
J. C. Woods (Swansea) (extraordinary members of the Council); the fol- 
lowing presidents of country law societies, Mr. H. H. Gibbons (Liverpool), 
Mr. W. ©. H. Cross (Bristol), Mr. H. Bevir (Gloucester and Wilts), 
Mr. R. A. Edgar (Manchester), and Mr. A. T. Shepherd (Sunderland); 
and the following secretaries of country law societies, Mr. C. H. Morton 
(Associated Provincial Law Societies), Mr. G. Porter (Blackburn), Mr. R. 
Symonds (Hereford), Mr. A. J. Cleaver and Mr. P. Dobel! (Liverpool), and 
Mr. E. Bramley (Sheffield). 

REcEPTION. 


On Monday evening Mr. J. Arron Tuomas (the mayor), who is a mem- 
ber of, the solicitor branch of the profession, the Mayonzss, and Mr. Jas C. 
Woops (president of the Incorporated Law Society of Swansea and Neath) 
and Mrs. Woops received the Pretident, Council, and Members of the 
Society, and the ladies accompanying them, at the Public Library. The 
building was handsomely decorated for the occasion, music was provided, 
there was an exhibition of rare Weleh and other books, a Réntgen my 
demonstration, and other auxiliaries; and the opportunity was taken to 
unveil a brass tablet in the reading room to the memory of the late Mr 
Gladstone, who opened the institution in 1887. The Mayoress performed 
the ceremony, and the Mayor, Mr. Woods, and Sir A. K. Rollit were 
among the speakers. 

Tvugspay’s Procerpines. 


The business proceedings, which were held at the Royal Institution of 
South Wales, commenced on Tuesday morning. 

The Mayon gave the visitors a very hearty welcome on this the first 
occasion upon which the society had come to the Principality, observing 
that Swansea was the largest Welsh town in point of population and the 
most typical. 

Presipent’s Appress. 


After some introductory remarks, the Prestpent said: One advantage 
which I think very likely to result from this meeting will doubtless be that 
more of our professional brethren practising in Wales will join the society. 
The society has from its commencement made steady progress in the number 
of its members and also in its influence and power, and its existence has 
been of great advantage to the profession in raising its standing, which 
has been to a large extent effected by the society being entrusted with 
the control and management of all the examinations, the custody of the 


| roll of solicitors and the business relating to their admission and annual 


certificates, and the powers conferred by the Solicitors Act, 1888, under 
which complaints against solicitors, instead of being brought in the first 


| instance before the court and referred to nasters for investigation, ate 
heard and reported on by the Discipline Committee, consisting of members — 
fe by the Logileiar 
n oo 


of the Council of the society. The society is 


the judges, and the public as the representative of the professio 
solicitors. The society is in immediate touch with the provincial a¥ | 
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societies now established all over the country, and, by its constitution, 
ten presidents of country law societies are annually chosen as extra- 

i members of the Council, and, by a tacit understanding, ten 
ordinary members of the Council (of whom I have the honour to be one 
are chosen from country solicitors, and thus, with twenty (of the fifty. 
seats on the Council filled by country solicitors, the interests of country 
solicitors are represented to the fullest extent on the Council, and every 
solicitor, whether practising in London or the country, derives 
benefit by the existence of the society and the work done by the Council. 
And I venture to hold the opinion that all solicitors, both in London 
and the country, should be members of the society. 


Orminat Law. 


The Legislature has this year passed an Act to enable persons charged 
with offences and their wives and husbands to give evidence. They are 
not compellable to do so, and the failure of any person charged with an 
offence, or his or her wife or husband, to give evidence is not to be made 
the subject of any adverse comment by the prosecution. This Act 
effects a very serious and important change in the system of administra- 
tion cf justice in this country, and whether it proves beneficial or the 
reverse remains for future experience to demonstrate. Many eminent 
judges, and persons to whose opinion very great weight must be given, 
were op to the alteration of the law on this subject. It is true that 
the Act does not go to the extent of compelling persons charged, and 
their wives and husbands, to oe evidence, yet it puts very strong 
pressure upon them to do so, and creates a great temptation to them in 
most cases to perjure themselves. People of absolutely spotless character 
do not ordinarily find themselves stan at the bar of a criminal court. 
If a person charged with a crime is not guilty he has mostly put himself 
in a suspicious position, and his attempts to explain himeelf are more 
likely than not to convict him even if he is innocent. The jury will know 
the law without being told by the counsel for the prosecution that the 

on charged can give evidence if he chooses, and I venture to contend 
with confidence that if the person charged does not go into the witness- 
box to give evidence on his own behalf they will nearly always convict. 
The law of England has hitherto always been fair and just towards 
accused persons; but I think that it is not fair to a person accused to put 
him in the position of choosing whether he will certainly be convi or 
attempt to make the jury believe his own story, and, too frequently, add 
perjury to the crime of which he is accused. The terrible ition of a 
wife or husband of a person charged will be even more pitiable, and I 
think it very hard on them to be placed, as they oars age be, under 
the strongest possible temptation to commit perjury. My observations 
on this subject will probably not be acquiesced in by many gentlemen 
at this meeting, and I do not pretend to speak for the Inco ted Law 
Society in making these observations, as the society, at the provincial 
meeting last year at Sheffield, a resolution in favour of the 
rinciple of the Act, and the Council presented a petition in support of 
but in writing an address I can only express my own views, which, on 
this subject, unfortunately differ from majorities of the society and 
Council, and both Houses of Parliament. I must, therefore, not leave it 
without quoting some great authorities in support of the view which I 
take. In the Life of Lord Campbell, in recording a visit to Paris in 1819, 
he says: ‘“‘I now paid a good deal of attention to the administration 
of justice in Trance, and was frequently present at criminal 
trials before the Oour Royale. After much deliberation I made 
up my mind against the French a9 of interrogating the 
accused, which, at first sight, seems so plausible and in defence of which 
grave arguments may be adduced. I was decided against it chiefly by 
considering the advantages it gives to quickness and experience, the 
danger of a jury being misled by the answers of a man of irregular life, 
though innocent of the particular charge, and the manner in which the 
practice brings the judge into collision with the accused, making him 
appear and sometimes feel like an advocate eager for victory. I have seen 
a practised thief get himeelf off by a ready answer. I hava known men 
convicted by the improbable lies which they told to account for their 
being in suspicious situations without evidence to support the particular 
charge, and I have observed M. Le Président, much irritated by a 
dialogue with the prisoner, betraying a partizan warmth which in Englan: 
would be reckoned very indecorous in the counsel for the prosecution.’’ 
At the Lewes Assizes, in February last, Mr. Justice Grantham, in the 
course of his charge to the grand jury, said that he wished to refer to one 
matter which had been mentioned in the Queen’s Speech, and formed the 
subject of much controversy—namely, the pro to extend to prisoners 
the right of giving evidence in their own behalf. No doubt the ordinary 
newspaper reader thought that a criminal trial was a very one-sided 
affair, in which the prosecution had the advantage of doing all the talking, 
while the mouth of the unfortunate prisoner was shut, so as to prevent his 
having a fair opportunity of putting his case before the jury. This was 
an entirely erroneous view. By statute, the committing magistrates were 
bound to give a prisoner the opportunity of making his statement, which 
atthe trial was read to the jury. In his experience, if the statement 
Were a true one the prisoner was invariably acquitted. In his judicial 
experience, and previously as chairman of quarter sessions, he had known 
of only one man being convicted whom he believed to be innocent, and 
that was in a case where the prisoner had the opportunity of gi 
evidence. The prisoner, however, chose to tell a number of obvious 
ble lies, with the result that the jury who tried the case did not 
e his evidence. The prisoner was, however, subsequently released 
by the authorities, owing to certain facts as to the case having come to 
light. He did not believe that anyone was ever convicted unjuetly for 
Want of an opportunity of giving evidence, nor that an innocent man 
Would be the more likely to be acquitted if he had the right to give 


o! prosecution, 
prisoner would have to establish his innocence. In his judgment, the 
giving of evidence by a would be far more prejudicial to the 

nocent than to the ty. Mr. Justice Hawkins has aleo on several 
occasions expressed his objections to the principle of the Act. 


QuarrTer Sassions AND AssizEs. 


In many other respects it seems to me that the system of administration 
of criminal justice requires alteration, and that, as regards the courts of 
quarter ons as now constituted, they are entrusted with too | 
pene they now have jurisdiction to numerous crimes which could 

more properly tried at the . The courts of quarter 
sessions are held before justices of the peace, most of whom are laymen, 
and there is no ob ion on them to choose a lawyer as their 
chairman. The ap from justices in petty sessions in counties 
and in boroughs which have no commission of the peace 
are to justices in quarter eessions, and the —. from the 
assessment committee, which is often presided over by a justice of the 
peace, are to the quarter sessions. I all such appeals should be to 
a tribunal unaffected by local influences. In former times, when most 
crimes were punishable with death, and, consequently, could only be tried 
at the assizes, the jurisdiction of the courts of quarter sessions was more 
limited, but now they can very serious offences, and I do not think 
these courts, when not over by recorders or other trained law- 
yers, are sufficiently strong to y try them. Another matter of 
observation with regard to the courts of quarter sessions is that each 
court is attended by a limited number of barristers, who constitute the 
bar of the particular court of quarter sessions, with the right to insist on a 
brief being held in every case by one of such bar; and a barrister who is 
not a member of it can only at the court of quarter sessions on a 
special retainer, which, I believe, is never less than ten guineas, and he 
must have associated with him a member of the bar of the court of 
quarter sessions in question. In some cases the quarter sessions bar 
comprises a very small number of barristers, sometimes less than ten. 
The result is that the services of a first-rate barrister, or indeed of any 
other barrister outside the number of the privileged few, cannot be 
obtained at quarter sessions without incurring a large extra expense, 
which results in a hardship on persons charged with crimes or otherwise 
A interested in cases coming before quarter sessions. Apart from 
the larger question whether every barrister should not be able withoat 
any hindrance whatever to practise in every court, I would venture to 
suggest that every barrister belonging to an assize circuit should have a 
right of appearing before any quarter sessions in the circuit without any 
special retainer or the obligation to require that one of those barristers who 
usually practice in the court should be briefed. Also that the court of 
quarter sessions in counties, unless with assizes as a county 
criminal court, should be presided over by a recorder appointed by the 
Queen in the same way as recorders are appointed and act in the courts 
of quarter sessions for boroughs. As regards mach of the 
valuable time of the judges is wasted in going on circuit to attend mere 
gaol deliveries, and the practice of appointing commissioners to assist the 
judges should be more freely resorted to, and a cémmissioner should 
alone attend assizes where the cases happen to be of a comparatively 
unimportant nature ; and where there may be only a very few cases to bo 
tried they should be transferred to an adjotning county for trial. By this 
means the public would bo the ulous spectacle, which occur: 
when there is no business, of a oo pay Court Judge arriving in fall state 
at an assize town, being attended by the high sheriff in court dress or 
uniform, a chaplain, an under-sheriff, and two trumpeters, and being 
pompously conducted to the court to open the commission, where are the 
clerk of assize and other officials and a grand jury, and after going 
through the accustomed forms, the judge 

h to the jury, receives a pair of white kid gloves, and 

procession returns with a flourish of trumpets. If assizes wore 
more frequently held by commissioners without the presence of 
judges at all, and judges only came for the trial of civil cases 
and heavy criminal a 6 OS ee eS 
courts of quarter sessions in the courts assize, which should 
be held four times a year in every county for 
assize courts would be the only courts for the 3 
and for hearing appeals from decisions of justices in sessions. It is 
to be observed that at present the assizes are freq 
days of the county and borough sessions, which involves 
of duplicate grand juries and petty juries, and the services of a clerk 
assize and a clerk of the penes anaes cetengeeneeensy. Sir Harry 
Poland, Q.C., in a letter to the Zimes last year, suggex 
ment of commissioners or judges of inferior rank to her Majesty’s nudges, 

ve 


cases. And the ee (1) 
That no extension sessions as; at present 
constituted is advisable. ( Test ts habeatlion eh 0 eceuty ctamal 
court for each county on lines Sir Harry Poland is 

to see made in the 


desirable.’ Another alteration which I should 
procedaze in criminal corey would bo the abelitien of quand justes, Tuey 
are of little or no use, they can do no good, but may do m In 





every case of an indictment of a criminal, he is first brought before jastices 
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in petty sessions. issisted by a solicitor as their clerk, and is only com- 
mitted for trial if a prima facie case is made out by the prosecution, and 
the grand jury is not expected to do more than be satisfied that this is so, 
and I cannot myself see why it is necessary to have two preliminary inquiries 
before an accused person is brought to trial before a judge and jury. 
If the grand jury takes upon itself to throw oat a bill of indictment they 
may probably allow a person to escape who at least ought to be tried. I[ 
remember one case of a man being accused of stealing a bank note, with 
which he had decamped from an inn where he was staying, and as the 
grand jury had not before them any evidence that the note was found in 
his possession, they threw out the Bill, and the prisoner joyfully announced 
when discharged that he had the note in his cap the whole time. . A grand 
jury, when they begin to inquire into a case, have nothing before them 
but the indictment, with the names of the witnesses endorsed on it; 
these are sent forand asked what they know, and, as soon as their state- 
ments make out the charge, the grand jury find a true bill. In this they 
do no good, but if they happen not to be satisfied with the charge being 
made out, and ignore the bill, they may be doing much harm. The form 
of presenting a bill of indictment to a grand jury as the regular course of 
criminal procedure might be altered by allowing the indictment to be 
filed with the clerk of assize or other official ; and the language of indict- 
ments might be much improved, and made less technical, by stating in 
ordinary terms what the prisoner is accused of. The office of Director of 
Public Prosecutions should be further developed, and in every county he 
should have an assistant who should be entrusted with the conduct of 
the prosecution of all indictable cases; such assistant public prosecutor 
should be a solicitor, and I fail to see why he should be precluded from 
other practice ; and with such an official charged with the duty of conduct- 
ing prosecutions, private individuals would not be put to the trouble and 
of conducting prosecutions on behalf of the Crown, and there 
would be no pretence for a continuance of the present objectionable 
practice of the clerk to the committing magistrates conducting the 
prosecutions before the assizes or quarter sessions. The prosecution of 
* criminals is a matter of public interest, and ought not to be treated as a 
private suit and thrown on the persons robbed or injured, who now some- 
times from fear of being involved in expense fail to prosecute, or appeals 
are made to their clemency either not to prosecute or not to press the case. 
All this is wrong in principle, and it would be rectified by the appoint- 
ment of active and efficient local public prosecutors, paid out of the 
consolidated fund or the country rate, or partly from one source and 
partly from the other, as the Legislature might determine. 


Aprgat 1x Carutnat Cases. 


As to the question of appeal in criminal cases, a Bill was brought into 
Parliament last session for the ‘‘ Creation of a Court of Criminal Appeal,” 
and in the memorandum it was stated to be a reproduction (with some 
slight alterations) of the Bill brought in by the Attorney-General (Sir Henry 
James), the Solicitor-General (Sir Farrer Herschell), and the Home 
Secretary (Sir William Harcourt), in 1883. The Bill provided that a 
defendant convicted, upon whom judgment of death had been pronounced, 
might appeal to the Court of Criminal Appeal on any ground, whether of 
law or fact, or of mixed law and fact, arising in or out of his trial, and 
that where it appeared to the Court of Criminal Appeal that there 
was no jurisdiction in the court of trial, or that the indictment combined 
with the verdict did not disclose any crime in point of Jaw, the Court of 
Criminal Appeal might quash the indictment and the proceedings 
thereon; or where it appeared to the Court of Criminal Appeal that 
there was no evidence given at the trial proper to be submitted to the 
jury in proof of the crime charged in the indictment, the Court of 
Criminal Appeal might direct a verdict of not guilty to be entered; that 
where it appeared to the Court of Criminal Appeal that the verdict was 
against the evidence, or was not founded on sufficient evidence; or that 
evidence tendered by the defendant which ought to have been received 
was rejected, or that evidence tendered on the part of the Crown which 
ought to have been rejected was received; or that the court of trial 
miedirected the jury on a matter of law, or came fo a wrong conclusion 
upon a question of law, and that such misdirection or conclusion was 

verse to the defendant; or that by reason of some informality or 
irregularity in the trial, or the non-production of evidence, whether 
known or not, to the defendant at the time of trial, and material to have 
been brought forward in the interests of justice; or from any cause 
whatsoever, there had been such miecarriage of justice as to render it 
neceseary in the interests of justice that a new trial should be had, the 
Court of Criminal Appeal might order a new trial. In non-capital cases 
the Bill provided that a convicted defendant might, by leave of the court 
of trial, or of the Court of Criminal Appeal, as respects questions of fact 
or of mixed fact and law, or by leave of either of such courts or of the 
Attorney-General as respects questions of law, have the same right of 
~ ag as if judgment of death had been pronounced qn such defendant. 

e Bill also provided that a defendant, convicted on an indictment 
upon whom a judgment other than death had been pronounced, might by 
leave of the Court of Criminal Appeal apply for revision of his 
sentence only, and the court should confirm or diminish his sentence. 
The Bill contains other apparently reasonable provisions relating to the 
constitution and powers of the Court of-Criminal Appeal, with which, 
being matters of detail, I will not trouble this meeting. The Bill was, 
however, as I consider unfortunately, thrown out in the House of 
Commons on the motion for its second reading, but such rejection, as the 
Soxicrrors’ Jovrnat observed, does not more than reserve the discussion 
of the proposed change till next year, and ‘‘the project has been too 
long before the public and has met with too much favour for there to be 
any chanc: of its being abandoned.’”” In moving the second reading of 
the ,Bill, Mr. Pickersgill said he thought considerable confusion and 


| 








mischief were caused by the fact that two totally different characters 
were united in the Home Secretary, who had to perform the functions of 
a court of appeal and also to advise her Majesty in exercising the pre. 
rogative of mercy, and that great public advantage would result fom 
separating these functions, and giving those of a court of appeal tog 
legal tribunal, the exercise of the prerogative of mercy being of courag 
still vested in the Queen. Mr. Pickersgill proceeded, ‘‘ there was no 
country in the world in which the exercise of the prerogative of me 
was not lodged somewhere, and there were comparatively few countries in 
which there was no court of appeal to which the criminal could carry his 
case for reconsideration on legal grounds.’’ A court may make a mistake 
in the trial of a criminal case quite as easily as it can in the trial of a ciyij 
action, and it is notorious that mistakes and miscarriages of justice occur 
in civil causes, but they may be set right by new trial or appeal; buta 
person wrongly convicted of a crime may obtain mercy but he cannot 
obtain justice, and this, I venture to submit, is not a state of the law 
which ought to be allowed to continue. 


Persury. 


The procedure in conducting a prosecution for perjary might with 
great advantage be made more simple. At present a person accused 
of perjury must be tried at assizes; he cannot when before the 
magistrates at petty sessions plead guilty and be dealt with by them 
or consent to be tried by them, but must either be committed for 
trial at the assizes or discharged by the magistrates in petty sessions, 
I am afraid that perjury is very prevalent on numerous occasions of 
omparatively small importance, and that an improvement might be 
effected in this respect if prosecutions for perjury were more fre. 
quent, which would result from their being made more easy and 
oa And there are many cases of perjury which would be 
sufficiently punished by a maximum of six months’ imprisonment with 
hard labour, while others of a more grave nature would properly be sent 
for trial. Ishould consider it an advantage if procedure in cases of perjury 
was assimilated to that of cases of larceny, so that by the consent of the 
accused person the justices in petty sessions could deal with them. The 
crime of obtaining money under false pretences should also be put on the 
same footing with simple larceny, so that it might be dealt with in pet 
sessions by consent. It is not always easy to decide whether an offence is 
obtaining money by false pretences or larceny by a trick. 


ConrentTious Businzss. 


There is a very general objection by the public to embark in litigation 
in the High Court of Justice. More particularly in cases where the sum 
in dispute is small, and the reason for this objection can be 
understood. The costs of the High Court are an important factor in con- 
sidering the wisdom of suing or defending in a High Court action where 
the matter in dispute is too large to be dealt with in a county court and 
the parties will not agree to the action being tried in a county court. A 
man may have apparently a very good cause of action against another, 
but, however probable success may be, there is in most cases some possi- 
bility of an adverse result, and this, in almost the simplest action tried at 
the assizes or at the Royal Courts of Justice, means the payment of a large 
sum in costs. It is difficult to calculate beforehand what costs will amount 
to, but I think it may be safely stated that in most High Court actions 
there is at least £300 for an unsuccessful litigant to pay. The possibility 
of such a liability is one which a solicitor must have prominently before 
his eyes in advising a client as to commencing or defending an action in 
the High Court. The payment of the large amount of costs involved in 
a lost action is often the ruin of a man who has embarked in litigati 
and the first duty of a solicitor in advising a client is to consider his 
interest from all points of view, and advise him as to all possibilities which 
may arise and which ought to be considered, and the chance of losings 
large sum in the expense of litigation often deters a man from asserting 
his just rights, and many often think it better ‘‘To bear the ills ~ 
have than fly to others that they know not of,’’ and decide not to em 
in litigation. But it is not desirable that the public should be practically 
denied justice by reason of the expense of litigation, and, in my opinion, 
every man should have the law at his own door, and be able to assert his 
rights and obtain redress for his wrongs in a court of justice near his own 
home and at no risk of ruin from the expenses of litigation. The te 
courts, which have now been established for over fifty years, su 
exactly what is required. They are presided over by judges who are 
chosen from the same profession as the judges of the High Court, and to 
my mind there is no reason whatever why concurrent jurisdiction with the 
High Court should not be given to the county court in all actions of 
contract or tort where the debt or damage claimed does not exceed £500, 
subject to the like powers of the defendant to apply to remove the action, 
and to the like provisions as to costs, which now exist with regard t 
actions which can be brought in the county court. Such an extension of 
the jurisdiction of the county court would relieve the High Court of 
J ecto from trying many actions which now take up much time, 
would make it unnecessary to increase the staff of judges, which must 
sooner or later be done if the jurisdiction of the re courts is not 
enlarged. In cases above £500, the matter in dispute being larger, the 
element of the costs of litigation is less important relatively, and I think 
such cases should only be tried in the High Court. I do not agree with 
— sometimes made to uvite the High Court with the county court 
so that they should form one court. I do not believe that any advan 
would be gained by so radical a —_ ; but, on the contrary, I 
the High Court and the county court should remain separate as at present, — 
subject to the power of — from the county court which now exists. 
With the large extension of the jurisdiction of the county courts, which I ~ 
venture to recommend, the sala: 


of the county court judges should be 
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considerably increased, and the position of a county court judge should 
be accepted as a recommendation rather than a disqualification for pro- 
motion to the bench of the High Court, and, with such improvement in 
the position of county court judges, it might be anticipated that barristers 
of promise and marked ability would be. more willing than now to accept 
county court judgeships. 

Lanp TRANSFER. 


The Land Transfer Acts, 1875 and 1897, will on the Ist of November 
next, by virtue of an Order in Council, be in operation for compulsory 
registration of title on sale in the parishes of Hampstead, St. Pancras, 
St. Marylebone, and St. George’s, Hanover Square; and other hes 
and places in the County of London will, by the same order, be brought 
within the compulsory area on the Ist of March, 1889, the lst of October, 
1899, the Ist of January, 1900, and the Ist of July, 1900. I need not 
recapitulate now the facts and circumstances so often stated under which 
the Council of the Incorporated Law Society, with the approval of the 
associated provincial law societies, made certain terms with the Govern- 
ment under which opposition was withdrawn to the passing of the Act of 
1897. But I may observe that it is under one of the terms so made the 

rofession and the country have secured the great advantage that no 

urther order will be made for three years from the making of the first 
order, and in that time it will be seen by its practical wor in the 
County of London whether registration of title confers upon the com- 
munity the benefits which have been prophesied, or whether, on the other 
hand, it is found to be an obstruction to the rapid and inexpensive 
transfer of property. The Council and members of the Incorporated Law 
Society who, as solicitors, have the most knowledge of the practice of 
conveyancing, have always looked upon compulsory registration of title as 
a system likely to work unsatisfactorily, and it remains only now to be seen 
whether it is a system which in actual working commends itself for further 
adoption. 

Lxcat Epvcation. 

The late Mr. Joseph Travers Smith, who died in 1897, bequeathed 
£6,500 stock in trust to — three scholarships of £50 each, one to be 
granted each year, and to be held for three years, and to be in the 
gift of the Incorporated Law Sociey by its Council, and to be 
awarded in the following manner: The examiners are to certify to 
the trustees, under the testator’s will, the three persons who have 
passed the best examination at the last final examination of the year, 
having been under the age of twenty-six years at the date of such 
examination. The trustees to select from such three persons, for recom- 
mendation to the Council, the person whom they shall in their uncontrolled 
discretion deem to be the best qualified by personal character, general 
intelligence, and cultivation, and the nature and class of his attainments, 
to do credit to their selection and to the scholarship. The trustees to be 
entitled to ask the examiners for, and to receive, any confidential opinion 
or suggestion as to the qualifications or merits of the persons, or any of 
the persons, certified by them. The year’s scholarship to be granted, if 
at all, by resolution of the Council to the person go selected by the 
trustees. The testator empowered the examiners to decline to 
certify, the trustees to decline to recommend, and the Council to 
decline to grant, a scholarship without reason assigned. The 
testator also empowered the trustees to determine all questions of 
intention, construction, or otherwise, of this scheme without appeal. 
Also he gave the widest power to the Council to make by-laws or new 
laws for the regulation of the scholarships and the fund, and to alter the 
number, duration, condition, or objects of the scholarships, so that the 
same remain under control of the trustees and the Council of the Incor- 
porated Law Society, according to the general intention of his scheme, 
and applicable for promoting or encouraging legal education of solicitors. 
The testator has made a new departure in providing that his scholar- 
ships, which will be the most valuable examination distinction in the gift 
of the Law Society, should be conferred on a candidate at a final examina- 
tion, instead of at the usual honours examination, and it may be antici- 
pated that the November final examination of each year will, in conse- 
quence, be chosen by a large number of candidates, in the hope of 
obtaining the benefit of the testator’s munificence. I do not suppose that 
it will in any other way affect the system of examinations adopted by the 
society, as the numerous other prizes in the gift of the society will con- 
tinue to be awarded on the results of the honours examinations. I think 
there is no great reason to doubt that Mr. Travers Smith intended his 
scholarships should depend on the result of the final examination as 
distinguished from the honours examination ; but it might be 
that the honours examination is a part of the final examination, and only 
established to find by a further and more searching test who are the ablest 
cendidates. The trustees, however, formally decided, on being requested 
by the Council to do so, that the scholarships should depend on the final 
examination as distinguished from the honours examination. It may be 
that the power of the Council, which I have quoted, to make by-laws or 
new laws, would enable the Council to so alter the scheme as to make the 
scholarships depend on the Michaelmas honours examination, or the four 
honours examinations held during the year; but the Council, having 
regard to the decision of the trustees as to the construction of the scheme, 
resolved that the terms of the testator’s scheme should, as far as practic- 
able, be carried into effect, and it is intended to award the first scholar- 
ship after the November examination of the present year. Probably 
sometimes the scholarship will fall to a candidate who does not go in for 
the honours examination, but I am not to think that any very 
serious harm will follow such result, and it may be that Mr. vers 
Smith held the theory, which is held by many, that some of the most 
Useful and successful solicitors are contented to satisfy the examiners at 


that it makes no difference whatever in a solicitor’s success in life whether 
he ie postponed, or without t, or started in his pro- 
fessional career laden with all the prizes and gold medals and certificates 
of — which the Council of the Incorporated Law Society can confer 
upon him. 

Tue Lonvon University. 

The London University Commission Bill, which was before Parliament 
in last session and has into law, provides for the appoint- 
ment of Commissioners, who are to make statutes in general accord- 
ance with the scheme of a _ report of the Commissioners ap- 

inted to consider the draft charter for the proposed Gresham 

niversity in London. Such report recommended t certain insti- 
tutions, includi the Inns of Court and the Incorporated Law 
Society, should me schools of the university and be open to 
visitation by the university; and, as regards the Incorpora Law 
Society, the commissioners reported that they entertained no doubt that 
the society would be disposed to co-operate and provide a substantial 
contribution to a common system of instruction. The Bill provided that 
four members of the Senate should be appointed by the Inns of Court, 
and two by the Incorporated Law Society. It therefore a: to the 
committee who considered the subject that under the London University 
Commission Bill, unless modified, it would be possible for the Incor- 
porated Law Society to be brought in compulsorily as one of the schools 
of the new university, involving visitation by the university, and to be 
forced to accept two seats on the Senate, and also that the examinations 
now conduc by the Incorporated Law Society might be superseded by 
those of the new university ; and having regard to the provisions of the 
Bill as brought in, the Inns of Court and the Incorporated Law Society 
felt that the statutes and regulations to be made might not 
improbably affect their powers, rights, and ages ; and 
accordingly the following clause was inserted in Act at the 
instance of the Inns of Court and the Law Society: ‘‘ Nothi 
in this Act shall affect or authorize any interference with the rights 
privileges of any of the Inns of Court or the Inco Law Society ”’ ; 
and also the following proviso at the end of the clause in the schedule 
naming the bodies who should appoint the Senate: ‘‘ Provided that, if 
and as long as any of the above-mentioned bodies fail to exercise the 

wer of appointment hereby given in every such case, the power shall 
Be exercised by her Majesty with the advice of the Privy Council.’ The 
above amendments of the Bill ap to sufficiently guard the interests of 
the Incorporated Law Society, w at the same time — it to take 
a part in furthering the scheme so far as may be consi desirable. 
There does not, however, seem to be = why the Incorporated 
Law Society should be associated with the London University in preference 
to the older and greater universities or Oxford and Cambridge, or that 
any special advantage should be attached to a law degree at the reconsti- 
tuted University of London which would not also be conferred by a law 
degree at other universities; and if a young man takes a university 
degree, it should be obtained before his being articled, as it would be 
found almost impracticable for a student to attend a university course or 
to pass university examinations during articles without seriously affecting 
his usefulness in his master’s office, where he has, or ought to have, the 
best opportunity of acquiring the ar which will make him a com- 
petent solicitor; and no degree conferred by a university chould exempt 
any student from service under articles or from the necessity of 
the final examination of the Law vowage 1g before — the subject 
of university degrees I would observe » much as uni ty education 
is to be recommended for any young man who can obtain that advantage, 
as being more calculated than anything else to make him a scholar and a 
gentleman and fit him to enter a learned and honourable profession, it 
is not by any means an absolute necessity for securing professional 
success, and I believe that a larger of ob ape $ men obtain 
honours at the Law Society’s examinations than of universities, 
and doubtless succeed quite as well* in ped om careers. And, 
speaking from my own knowledge, by having been for many 
ears on the Examination Committee, I feel that no alterations 
fo the system of legal education will operate to produce more learned 
students than those who now take honours at the Law Society’s examina- 
tions. Only members of the Examination Committee and the assistant 
examiners can know as I do how very well informed are the best of the 
men who go in for the honours examinations. 


Benerices Act. 


A desirable reform in the law relating to the of Church liv- 
ings has been effected this last session. The Act provides: (1) That a 
transfer of a right of patronage of a benefice shall not be valid unless— 
(a) it is tered in the diocesan registry within two months, or such 
extended time as the bishop may allow ; (4) it transfers the whole interest 
of the transferor in the right of — except the reservation or 
limitation in a family settlement of a life interest to the settlor, or ina 
mo the reservation of a right of redemption ; (¢) more than twelve 
months have elapsed since the last institution or adm to the benefice. 
(2) That it shall not be lawful to offer for +le by public auction any right of 
patronage, save in the case of an advowson to be sold in conjunction with 
any manor or hereditament. (8) That any agreement for any exercise of 
ar  mecengye oe phy ey a aw ge oe i 
ular person, and any agreement on transfer of a patron- 
age of a benefice for the re-transfer of the right, or for postponing pay- 
ment of any part of the consideration for the transfer until a , or 
for more than three months, or for pape of hee Se eee: 


or for more than three m or for payment in of 
at which paphoee Teper " raise ond 





the final examination, or even to try again after not satisfying them, and 





by a clergyman presente: to a living includes 4 statement that he has not 
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been party or privy to any such invalid agreement, and his being so party 
or privy to such an agreement is made an offence in respect of which pro- 
ceedings may be taken against him under the Clergy Discipline Act, 1892. 


the Judicature Act, 1873, s. 27, her Majesty in Council may from time to 
time, upon the recommendation of the Council of Judges, with the 
consent of the Lord Chancellor, make, revoke, or modify orders 


And a bishop is authorized to refuse to institute a presentee to a benefice | to the vacations. At the annual provincial meeting, held at Liverpool in 
on the ground that not more than five years bave elapsed since the | 1895, Mr. Thomas Rawle read a “7 able paper on the subject of the 
presentee was ordained deacon, or that the presentee is unfit for the dis- | Long Vacation, in which he narra its origin and antiquity, and the 
charge of the duties of the benefice by reason of physical or mental | efforts which have been made by the Law Society to have it shortened, 
infirmity, or incapacity, pecuniary embarrassment, grave misconduct or | and for the transaction as a matter of course during the vacation of 
neglect of duty in an ecclesiastical office, evil life, having by his conduct | certain specificd classes of business, and Mr. Rawle observed: ‘ But, 
caused grave scandal concerning his moral character since his ordination, | after all, the question is not what the bench or the bar or solicitors want 
or having with reference to the presentation been knowingly party or but what system best serves the public interest. As judged by the organs 
privy to any transaction or agreement which is invalid under the Act. | of public opinion, the Long Vacation is clearly doomed. Twenty years 
And the Act provides that every benefice with cure of souls which, at the ago (25th of August, 1874), the Times, in discussing the draft Rules of 
commencement of the Act, is donative shall be presentative, thus bringing | Court, was quite content with the retention of the Long Vacation, 
all livings under the Bishop’s control as regards refusal to institute. | provision being made for the transaction of urgent business. But by 
The Act also provides for a court, consisting of the Archbishop of the | 1879 (26th of August) it had changed its tone. By this time in the eyes 
Province anda Judge of the Supreme Court, to hear appeals against a | of ‘every disinterested person’ the Long Vacation had become an 
Bishop's refusal to institute. | ‘absurdity and an anachronism.’ Professional opinion, it was added, 


would long uphold it with secret tenacity, and it might subsist man 
ze neuen. years after it had been condemned, and yet its doom could hardly 
be doubted. The same tone has characterized the leaders since; 
for instance, in 1880 (5th of August) and 1886 (14th of August); and 
this opinion correctly represents the ideas of business men generally, 
Businees does not go to sleep from the 12th of August to the 24th of 
October. Complications arise which it requires the help of the courts to 
adjust, and, if for so long a time the courts will neither hear causes nor 
allow causes to be put in train for hearing, it is not surprising that business 
men should look for other remedies’’; and Mr. Rawle suggested that a prac. 
ticable solution of the Long Vacation controversy might be found (1) by 
shortening the judicial vacation to two months, from the first Monday in 
August to the first Monday in October; (2) by keeping open the offices of 
the High Court throughout the vacation (with the exception of the last 
week in August and the first week in September) for the transaction of all 
business not requiring the presence of a judge ; (3) by allowing pleadi 
to be delivered at any time during the vacation ; and (4) the adoption b 
the Vacation Court of a more liberal interpretation of ‘‘ vacation busi- 
ness.’’ The resolutions of the society in 1897 do not go so far as Mr, 
Rawle’s suggestions, in that they do not propose to deal with the vacation 
otherwise than by shortening it to eight weeks, and not to otherwise inter- 
fere with or alter the present arrangements with regard to the business 
taken in vacation. It doubtless — to every solicitor, and most 
business men, that eight weeks is a long time for a holiday, and I would 
venture to submit that it is a period of rest quite long enough even for 
the judges and barristers in extensive practice ; and I expect the Council 
of the Law Society will submit to the Council of Judges the resolutions 
passed by the society in 1897, in the hope that the matter may receive 
their further consideration, and that, in the interests of the general 
public, they may recommend that the Long Vacation be shortened as 
suggested by the society. 


In 1888 the following registers were established at the Law Institution : 
(a) land and other properties for sale; (4) money for investment in the 
purchase of Jand and other properties; (c) property offered as security for 
mortgage loans: (¢) money for investment on mortgage; (¢) clerkships 
vacant; (f/) clerk-hips wanted. The entries on the property ard loan 
registers were printed and sent to all the members of the society free of 
cost. The expence of thus printing and circulating the entries was large ; 
but while the practice was contiuned the property and loans registers 
were much resorted to, and they led in a large measure to the transaction 
of business between members of the rociety. In the five years ending 
March, 1893, the aggregate money required on mortgage, as entered in 
the register, amounted to £5,532,900, and £1,821,650, at least, is believed 
to bave ben obtained by means of the register. The money for invest- 
ment on mortgage amounted to £4,772,802, and £1,118,075, at least, is 
believed to have been lent by the same meane. In 1893, in consequence 
of the great cost to tke society of printing and circulating the entries, 
the circulation of the list free to all the members of the society was dis- | 
continued ; and since that date the lists have been issued at a charge of | 
6d. tv members and 1s. to non-members, and only sufficient copies have | 
been printed to meet the demand. The effect of the alteration has been | 
to reduce the average monthly issue to 160 copies, and, as a consequence | 
of this, to impair the usefulness cf the registers very seriously by causing | 
them to be much less freely resorted to. The Council have, therefore, 
again resolved to resume the free circulation of the lists to the members 
of the society, combining the same with an official organ or gazette for 
communicating with the members, and in this way to save the cost and 
labour of repeated circulars and communications ; and it is hoped that by 
resuming the free circulation of the lists the registers will again become a 
valuable means of effecting successful negotiations between members of 
the society in town and country. And it has been suggested that the 
utility of the property and securities register might be extended by 
allowing non-members the privilege of making entries, which at present 
they are urable to do, at an increased fee; but the expediency of thus | 
directly conferring any privileges on solicitors who are not members of 
the society should probably receive more consideration, and perhaps 
in the discussions which may follow at this meeting on the 
subject of the registers some expression of the opinion of this meeting 
will be obtained which may be useful to the Council The Council have 
entered into an agreement with the Law Stationery Society, the details of 
which I —— nerd not trouble this meeting with. And on the basis of 
a@ montbly issue of 7,750 copies it is estimated that the yearly expenditure 
will exceed the receipts by the following sums, varying according to the 
number of pages of entries—viz. : 16 pages of entries about £292, 32 pages of | 
entries about £341, 48 pages of entries about £583, 64 pages of entries about | 
£631. It may seem that the probable expenditure will sti)l be large, but, 
with the registers being freely resorted to and regularly circulated among 
all the members of the society, the greatest possible advantage is likely to 
result tothem and their clients, aud will cause much business to be 
tranracted by the members of the society among themselves, and negotia- 
tion fees to be earned ; and the gazette will go far to obviate the necessity | 
of entering property for sale in auctioneers’ lists; and I trust that the 
members of the society will think that the Council are acting much for 
their advantage in publishing the gazette, and are spending the money 
which it will cost in a way most beneficial to the members. 


Tue Lone Vacation. 


At the annual general meeting of the society, held on the 9th of July, 
1897, the following resolution was pas:ed: ‘‘ That, in the opinion of this 
society, the duration of the Long Vacation should be reduced to eight 
weeks, from the first Monday ip August to the last Saturday in Septem- 
ber.” The resolution, having been again approved at the annual 
provincial meeting, held at Sheffield in October, 1897, was afterwards 
adopted by the Council, but the General Council of the Bar have resolved 
as follows: ‘‘ That it is not desirable that the proposal of the Incor- 
porated Law Society to alter the Long Vacation Lf making it extend 
from the first Monday in August to the last Saturday in September be 
carried into effect.’ This state of things being reported to the general 
meeting of the society, held on the 15th of July last, with the observation 
that: ‘The reform being one that cannot be introduced without a 
general agreement of opinion in its favour, the Council do not see their 
way to proceed further in the matter at the present time,’’ the meeting, 
however, adopted the report with the words quoted being left out, and 
thus bas given a mandate to the Council to still further endeavour to 











procure the carrying into effect of the resolutions passed in 1897. Under 


Tue Prospects OF THE PROFESSION. 


I am sorry that I cannot congratulate the professiun of solicitors on its 
prospects for the future owing to various causes, and more particularly 
from the business of conveyancing ty 4 falling into official hands, and 
coneequently the part to be taken in it by solicitors being reduced and 
made less remunerative; bankruptcy and the winding up of companies 
being largely in the hands of the Board of Trade and its representatives 
and of accountants; election agencies being reduced in number and 
emolument ;.and the growing tendency to decide differences in any way 
other than through the High Court of Justice. It cannot be considered 
that the profession is as profitable and inviting as it used to be, and, in 
spite of this, numbers of young men are flocking into it every term, and 
in the result it must be that some solicitors will be unsuccessful ; and this 
thought leads to the usual close of a presidential address—the urging the 
claims of the Solicitors’ Benevolent Association as being one of the most 


| deserving of charit es, in that it relieves those who have been in better 


circumstances, and the members of the association know how wisely the 
directors administer its funds. The annual general meeting of the 
association will be held here to-morrow morning, and I would submit to 


| any gentlemen who are not already members of it the desirability of join- 


ing the association, and thus helping a really good object. 

Mr. Woops moved a vote of thanks to the President for his address. 

Sir A. K. Roturr seconded the motion. He observed that he agreed 
with the president's remarks as to the denial of justice and the delay in 
connection with circuits, the necessity of retaining particular barristers, 
and the inaction of the Public Prosecutor, especially in relation to matters 
arising out of the formation of public companies. He puapeoen to bring 
the latter subject before the House of Commons next session with a view 
to prompting the Government to bring forward the Bill framed by the 
Board of Trade. He was strongly in favour of the right to give e 
on the of a prisoner, who knew necessarily most about the matter. 
He also thonght that a Court of Criminal Ap should be instituted. 
There was a percentage of of justice, and these ought to be 
redressed. hat was still more objectionabie was the difference of the 
punishments awarded by the judges, and the revision of sentences was 
urgently required. With regard to the Land Transfer Act there had been 
some criticiem of the action of the Council, but any other action would have 
been futile, and the best interests had been consulted in giving prominence 
to the consideration not of professional but of public interest. Whether 
it would be successful or not was to be tried. In an artificial state 
of society such as ours we could not transfer land as was the case im 

historic or even in historic times, but he thought that some imprové- 


cont alate be achieved, and if public interests were consulted, these, @ 
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the end, would we to be the interests of the profession. In saying this 
he desired to acknowledge the leadership of Mr. Lake, who had devoted 
an immense amount of time and labour to the subject. He could not 
completely agree with the president on the eubject of legal education. 
There was still a great want of facilities for the study of the higher 
branches of the law, and both in relation t> law and commerce the con- 
dition of things in this country were such that many students had to 
glean from the higher institations of law and commerce in other schools 
what they ought to be able to get here. As a member of the Senate of 
the London University he might say that there was no desire on the part 
of that body to interfere in the slightest degree with the funds or func- 
tions of the Incorporated Law Society. There were portions of legal 
training which the society could hardly undertake which it was desirable 
to encourage, and these such a body as the university ht undertake. 
They should march with the times and avail themselves of any means of 
identifying the profession with the highest learning that could possibly be 
obtained. 

The motion was carried, and 

The Presivent briefly responded. 


Next Year’s Meerine. 


The Prestpent announced that the Council had accepted an invitation 
from the Kent Law Society to hold the meeting for 1899 at Dover. 

Mr. W. W. Knocxen, C.B. (vice-president of the Kent Law Society), 
said the society would give the members the heartiest of welcomes. 

Lone VACATION. 

Mr. G. P. Auten (Manchester), referring to that part of the president’s 
address which dealt with the Long Vacation, moved that the meeting 
should confirm the resolution passed at the meeting at Sheffield last year, 
‘ That, in the opinion of this society, the duration of the Long Vacation 
should be reduced to eight wecks, from the first Monday in August to the 
last Saturday in September.” 

Mr. L. Tatuam (Manchester) seconded the motion, which was carried 
unanimously. 

Worxmen’s Compgnsation Act. 


Mr. J. H. Cooke (Winsford) read a paper upon this subject : 

After some introductory remarks, the writer said: Looking at the Act 
as a lawyer, I may remark that it seems to be as full of litigation as the 
famous Statute of Frauds, and its short provisions will cost many a 
golden sovereign: per letter before they are finally construed by our 
Courts of Law. The foundation-stone of the Act is expressed in the 
following short sentence: it applies to all personal injuries by accident 
to a workman within the Act if such accident arises out of and in the 
course of his employment, provided (a) such injury is not attributable to 
his or her serious and wilful misconduct, and (4) that such workman is 
disabled for a period of at least two weeks from earning full wages. Let 
us examine the above proposition more carefully, and we find that to 
sustain a claim there must be—(a) Personal injury arising out of and in 
the course of employment ; (4) an accident; (c) no serious and wilful 
misconduct by the workman; (d) a workman to which the Act applies ; 
(ce) a period of disablement extending over two weeks. As to (a) personal 
injury arising out of and in the course of employment. It is 
submitted that, as a rule, and it is generally laid down that, 
if a workman be killed by lightaing or other act of God the Act 
would not apply, yet we can conceive of cases where even that rule of 
exemption might not be applicable. If a workman die from shock or 
fright occasioned by his witnessing a serious accident to his fellow-workman, 
we venture to think it would not be an accident within the Act. It is 
difficult, of course, in such cases to say there would be no personal injury, 
as the injury is so serious as to cause death, but it seems clear that such 
injuries, speaking generally, do not arise ‘‘ out of and in the course of his 
employment.’’ On the other hand, if a labourer or navvy is in the course 
of his employment carrying a heavy weight, and subject to heart 
disease drops down dead or overstrains himself, it is submitted compen- 
sation must follow. If, however, the injury or death resulted from his 
voluntarily and good-naturedly discharging a duty he was not bound to 
do or engaged to perform or expressly prohibited by regulation cr agree- 
ment from performing, as say by helping a workman in another depart- 
ment, and an accident occur to both, the workman who was properly 
performing his duties would be entitled whilst the volunteer would not. 
Mr. Ruegg, in his excellent treatise on this Act, gives the following 
illustration of the difficulties of construing the Act: *‘ A trespasser upon 
some works injures one of the workmen engaged there. The accident 
has happened to him in the course of his employment, but was it a rik 
arising out of his employment that a wrong-doer to whom the employer 
owes no duty should injure him?’’ Im such a case Mr. Ruegg says he 
thinks the employer would be protected by the words “arising out of his 
employment’’ and would not be liable. Strange to say, according to the 
first newspaper reports, we had this very illustration sadly and prominently 
brought under the notice of all of us by the recent Wellingborough 
accident on the Midland Railway ; let us assume that some lads who were 
trespassers were wheeling a truck which, either by their carelessness or the 
faulty construction of the station platform, is upset on the main line in 
front of an express train travelling sixty miles an hour. The engine- 
driver is killed. Does the Act apply? No doubt the accident arose in 
the course of his employment, Bat did it ‘‘ arise out of’’ such employ- 
ment? If the lads were trespassers and — the truck, according to the 
illustration above given, Mr. Ruegg would apparently consider that no 


compensation could be recovered. Suppose a stone or other obstruction 
is deliberately placed upon the line, and the train smashed and the driver 
killed, would the Act apply? Again, take another trespasser who cannot 
be varned or punished ; the sun pours down his melting rays and twists 


the iron rails; the frost and snow of winter contracts and distorts them ; 

in both instances an accident follows with injurious consequences. Canit 

_ a rare any of the — ama po rene of 
the gerous an employment w! -driver follows ? 
He must drive his engine, wet or fine, warm or cold ; the line is signalled 

clear; the special trespasser or obstruction is unseen from the — 

cabin ; but the driver must take all risks which arise out of his employ- 

ment, and we submit this is one, If it is a risk arising out of his employ- 

ment, it is, we submit, also an accident arising, otherwise the Act is much 

more restrictive than is generally considered. Take, farther, a recent case 

which happened in Cheshire, and this illustrates the distinctions and also 

the difficulties of the Act. An engine-driver is struck by something whilst 

driving an express train to which two engines are attached. The missile was 

believed to be a stone thrown by a boy from the bridge above, but the 
evidence at the inquest showed it might possibly have been a piece of coal 
flying from the first tender in front of the second engine. Ifa stone were 
thrown the injury was clearly occasioned by the act of a ee 
Yet it was a risk the driver had to run; if it were caused by a piece of 
coal from the first tender it was clearly an injury’ sustained in the course 
of, and arising out of, his employment. Further, to show the difficulties, 
the illogical consequences, and the serious questions which will arise, 
let us take a further illustration cited by Mr. Ruegg in his text-book ; a 
porter is injured whilst in the course of his employment by the miller’s 
man who comes with a grey mare and cart to deliver a consignment. In 
such a case Mr, R thinks compensation would follow, because, 
although in one sense the injury did not arise out of the employment of 
the injured workman, yet he considers that, the course of the employer’s 
business admitting a reasonable possibility of such an event coomsting. the 
accident could be said to arise from a risk incidental to the employment. 
If a porter under such circumstances is thought to be entitled to com- 
pensation, surely the SS of an accident to the engine-driver in 
the Wellingborough ire, and other cases above quoted are equally 
reasonable, altho such accidents may, directly or indirectly, be the 
acts of trespassers. If the stone had been thrown or the truck upset 
whilst the engine had been travelling slowly, possibly no serious accident 
would have occurred. In both cases the injuries were seriously increased, 
and death probably ensued, because of the speed at which the express 
had to be driven, a speed incidental to the ge of and duty to 
be discharged by, the driver. If there is some culty in adv as 
to the meaning of the words “‘an accident arising out of his employ- 
ment,”” we may perhaps be at yout refer to the preamble, which is 
as follows: ‘‘ An Act to amend the law with respect to compensation to 

workmen for accidental injuries sufered in the course of their a. 

ment.’’ These words appear to be somewhat larger than the words of 
the section of the Act. The accident must, as we said before, occur in 
the course of his employment, and on this nt we refer to the case of 

Cowler v. The Moresby Coal Co. (Times L. R., vol. 1, p. 575). That was 

an action under the Employers’ Liability Act, which, | may here state, is 

not repealed by the Workmen’s Com Act. The plaintiff had 
been discharged from defendants’ se on a Saturday night, and went 

on the following Monday morning down into the mine to fetch the tools 

with which he had been working, for the purpose of returning them to the 
employer. It was proved that he had no opportunity of doing this before 
the Monday morning, and that he could not receive his wages until the 
tools were so returned. Whilet in the mine for this purpose he was 
injured. It was held that the pong eS of master and servant had not 

terminated, and that the action was rightly brought under the Employers’ 
Liability Act. 

(6) There must, of course, be an accident. An accident is something 
unexpected, unlooked for, and unde , yet within the range of 
probability. Courts of law have hitherto exem ms from 
liability for pure accidents or those occurrences ich could not have 
been prevented by the exercise of human skill and care, but now, for the 
purposes of this Act, we throw on one side all questions of negligence. 
So far as this part of the Act is concerned, the only question for 
consideration is whether an accident has happened, and not whether any 
one has or has not been guilty of neg ce, and we have previously 
seen tbat a workman under the Act be entitled to compensation 
even if the accident be occasioned by some other person, an absolute 
stranger to the employment. Indeed, cases will no doubt arise where 
the engine-driver and fireman may be entitled to compensation under 
this Act, and yet an injured passenger will not be entitled to sustain an 
action against the railway company. : : 

(c) Section 1, clause c, however, provides that if the accident is attri- 
butable to the *‘ serious and wilfal misconduct’’ of the workman sustain- 
ing the injury, he shall not be entitled to compensation. Contributory 
negligence will be no defence by the employer unless it amounts to 
serious and wilful misconduct. This sub-section seems to be entitled to 
more consideration than is generally given toitin the text-books. In 
practice it may lead to employers more strictly defining the duties and 
work of their workmen. Printed rules of a restrictive and s t 
character will probably be eo as to avoid the recurrence of *‘an 
accident’’ as far as ble, a breach of these rules may be held to 
be ‘‘serious and ul misconduct” within the meaning of this sub- 
section, and, if so, then no compensation will be payable. 

(d) The workmen and employment to which the Act fy In the 
first place, I may mention, women and apprentices are included. It will 
now be a serious question for employers to consider as to the terms of 
engagement with apprentices. ey are young an‘l inexperienced and 
often carclees at the commencement of their career; being young the 

riod of liability for a serious accident is more prolonged, on the other 

d their are small and the compensation cannot exceed mom 
than 50 per cent. of such wager. Further we must rid ourselves of the 
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idea that a workman under the Aet simply includes a labourer or skilled 
mechanic. Every person ‘‘whether engaged by way of manual labour or 
otherwise” is included. Under these words ‘‘ or otherwise’’ some writers 
have included borough engineers, surveyors, and even architects, also 
clerks of works, foremen, and others, provided, of course, the injury is 
received by reason of an accident arising out of and in the course of their 
employment, such employment being one the so-called dangerous trades 
covered by the Act. By section 7 the following workmen are under the 
Act—viz.: Workmen in or about a railway, factory, mine, quarry, or 
engineering work, or in or about a building which exceeds 30 feet in 
height and is either being constructed or repaired by means of a scaffold- 
ing, or being demolished, or on which machinery driven by steam, water, 
or other mechanical power if being used for the purpose of the construc- 
tion, repair, or demolition thereof. ‘' Railway ’’ includes a light railway. 
‘* Factory ’’ includes the very extensive definitions set out in the various 
Factory Acts, and also includes wharves, quays, warehouses, machinery 
to which any provisions of the Factory Acts are applied, and also every 
laundry driven by steam, water, or other mlibanieat power. In consider- 
ing this point you must not take your law from the Factory Act inspector. 
Hitcterto these inspectors have assumed several trades as included under 
the Factory Acts which do not appear to be so by law, and the employer 
has accepted their dictum because the consequential results have 
not up to the present been very serious; but the additional liability 
now impored by the Compensation Act should cause employers 
to take legal advice as to whether their trade is under those Acts. 
I know that one large trade in the country has always been 
assumed as included under the Factory Acts, but on reading 
the provisions of those Acts they have been advised to the contrary. In 
addition, part of the manufacturing process might be under the Acts and 
the other part not, and if so that portion not under the Acts would not be 
subject to the liabilities of the Compensation Act. ‘‘ Engineering work ’’ 
means ‘‘any work of construction or alteration or repair of a railroad, 
harbour, dock, canal, or sewer, and includes any other work for the con- 
struction, alteration, or repair of which machinery driven by steam, water, 
or other mechanical power is used.’’ The words ‘‘ any other work”’ will 
occasion litigation. The Attorney-General is reported to have stated in 
the House that men employed by a road authority with a steam roller in 
the repair of a road are not included in the Act, presumably because this 
class of work would not be ejusdem generis with the class of works before- 
mentioned. His answer, however, according to other authorities, is open 
to grave question. I therefore wrote to him on the subject, and also as 
to whether the construction of a new road by means of a steam roller 
would not be an ‘‘ engineering work’’ within the Act. I received from 
him last month a courteous reply as under: ‘‘The reply I gave had 
reference to the particular question which was put to me. If a local 
authority were to undertake an engineering work they might come within 
the Act, but the simple fact that they were repairing a road would not, in 
my opinion, be sufficient. Each case must depend on the nature of the 
employment and of the work which is being undertaken.’’ It will be 
noticed that Sir Richard Webster does not say that the construction of a 
new road by a steam roller is not an engineering work within the Act. 
As to buildings. To bring the construction or repair of a building 
within the Act it must exceed 30 feet in height. You are allowed to build 
up to 29 feet 11 inches without being liable. Jt is generally considered 
that such height should be calculated from the ground floor, or probably 
—_ level of the footpath, and that the height does not include the 
ce , 
(e) To entitle the workman to compensation he must be incapacitated 
from earning any wages for two weeks. The words of the first section of 
the Act on this point are not very clear, but the difficulty of construction 
seems to be somewhat remedied by the first echedule to the Act. It does 
not appear that the two weeks must be euccessive or continuous weeks or 
days, or immediately after the accident. This proviso is no doubt 
intended to prevent claims for trifling accidents not resulting in serious 
injury. Only one point seems absolutely certain, and that is that the 
compensation does not begin to run until after the expiration of the second 
week of total or partial incapacity. The maximum amount of compensa- 
tion to be awarded in case of death to a workman who leaves any de- 
pendants wholly dependent upon his earnings is £300, the minimum 
£150. If a workman dies by accident, leaving dependants partially 
dependent on his earnings, the amount to be paid is not to exceed the 
above sum, and, failing agreement, is to be settled by arbitration propor- 
tionate to the injury to the dependants. If a workman dies by accident 
leaving no dependants, the sum to be paid shall not exceed £10 to cover 
medical attendance and burial. If death does not ensue, but 
only total or partial incapacity, he is entitled during incapacity, 
after the second week, to a weekly payment not exceeding 50 per 
cent. of his average weekly earnings during the previous twelve months, 
such weekly payments not to exceed £1. Thus if a workman is gettin 
188. a weck wages he would, during total or partial incapacity, be entitl 
toa maximum of 9s. a week. If he was earning £3 a week he could not 
obtain more than £1 per week as compensation. Application may be 
made to a county court judge or arbitrator to review and alter the amount 
of the weekly payment. Where these weekly payments have been con- 
tinued for six months, the liability may, at the option of the employer 
only, be redeemed by the payment of a lump sum to be settled by agree- 
ment, or failing that, by arbitration. If the weekly payment is not com- 
muted, the employer teems to continue liable during total or partial 
yee anes d even if it extend for the life of the workman. The employer is 
further protected by clauses requiring the workman to submit himeelf to 
examination by a medical practitioner. Generally speaking, claims are to 
be settled by agreement, or an agreed arbitrator, or the county court 


appeal from such arbitrator on a point of law to the county court judge, 
my thence direct to the Court of Appeal. A novel mode of enforcing an 
award is to lodge a memorandum of the award and file an affidavit of 
default with the registrar of the county court and so issue execution, 
Counsel or solicitors are allowed to appear before the judge or arbitrator, 
and costs are in their discretion, and if granted will, unless otherwise 
ordered, be according to the scale now in force with reference to coun 
court p ings. May I for one moment compare our new law wit 
that which for several years has been in force in Germany? When in 
Nuremberg last month I had the pleasure of meeting Dr. Dormitzer, and 
from him I obtained the following expression of German law. There are 
two insurances in force in Germany, one an age insurance which secures 
payment at seventy years of age, and towards the annual premium the 
employer must pay two-thirds and the employed one-third ; this latter 
sum is, however, only 1d. per week. The second is the insurance aguinas 
accidents, and the employer pays the whole of the premium. No workman 
receiving over £100 a year in wages is entitled to any compensation. In 
case of death or injury the amount to be received by the workman or his 
dependants cannot exceed 60 per cent. of his weekly wage, of which the 
widow obtains 20 per cent., and each child 15 per cent. until such child ig 
fifteen years of age. If the widow dies each child receives 20 per cent. of 
wages, but not more than 60 per cent. for the whole family. If no widow 
or family, then a father or mother if dependent on the son’s earnings 
receives 20 per cent. of the wages. The amount to be paid in case of 
dispute is settled by a judge. The law only applies to trades where risk 
is involved, such trades being similar to those mentioned in our own Act. 
The whole of my Paper is a very brief, and I am afraid a somewhat 
imperfect, summary. In conclusion, may I venture to suggest a few words 
of advice to employers? The Act being in force it is the duty of every 
lawyer to give it a fair trial ; circumstances and competition will probably 
induce some to avoid payment as far as possible; to these latter it seems 
to me that an employer can best protect himself by considering and acting 
upon some of the following suggestions : 

First : Consult a solicitor of experience as to whether the whole or what 
portion of your workmen are under the Act. 

Second: Insure against the liability; the premium will probably 
average 6s. to 10s. per £100 of wages paid per annum. To cover this 
reduce the cost of the wine and oil. 

Third : Define by printed regulations, or agreement, the duties of each 
workman or set of workmen, restricting the work connected with the most 
dangerous a solely to a certain section of the most skilled workmen, 
and forbidding others to interfere or be on that part of the works. A 
breach of such regulations or agreement, if strictly drawn, may, and 
probably will, be construed as ‘‘ serious and wilful misconduct,’’ thus 
disentitling the workman committing the breach to compensation. 

Fourth: Remember that workmen who have no dependants receive 
least compensation ; sometimes, however, they are most careless. 

Fifth: The Act forbids contracting-out, except by a scheme approved 
by the Registrar of Friendly Societies, but it does not appear to forbid an 
employer requiring a workman to contribute to an insurance fund, and 
inasmuch as the workman receives the benefit of the compensation, it 
only seems reasonable that such a proposition should be favourably enter- 
tained by all right-minded men. Such a course is, I believe, adopted in 
the United States. 

Sixth: Employ strong, able-bodied men as far as possible, and obtain 
a medical certificate of good health. 
Last of all, may I remind you that ‘‘ Each man is some man’s servant,” 
and that whilst many may dislike the provisions of the Act, may imagine 
trade will decline by reason of its extensive operation, the sting may 
always be covered by a wise and not very costly insurance? Exercise 
patience and forbearance ; a period of time will come to employer and 
workman when no compensation can be demanded or paid. Then— 
Let it be graven on my tomb : 
** He came and left more smiles behind, 

One ray he shot athwart the gloom, 

He helped one fetter to unbind ; 

Men think of him and grow more kind.”’ 
The Mayor moved, ‘‘ That an employer should only be responsible for 
the consequences of any accident against which he might have guarded by 
reasonable care and forethought ; that compensation of all accidents not 
so caused should be borne out of national funds.’’ 
Mr. Auten seconded the motion. 
Sir A. K. Ro.ur thought the better plan would be to give the Acta 
fair trial, and suggested that the motion should be withdrawn. 
The Mayor did not, however, assent to this course, and the motion was 
carried by twenty-seven votes to three. 


ForMaTiIon or Limitep Companizs. 


Mr. J. W. Ret (London) read the following paper upon this subject : 

During the last four years the subject of amendment in the law 
relating to joint-stock companies (incorporated with limited liability) has 
been more or less prominently before the public. The crash which came 
with the failure of the Liberator Co., and the frauds which were disclosed 
in connection with the group of companies known as the ‘‘ Jabez Balfour 
Companies,”’ were the events which stimulated inquiry into the subject 
in the years 1894 and 1895. It will be remembered that a Board of Trade 
inquiry was instituted and a strong committee appointed. This com- 
mittee made its report in June, 1895, and recommended various amend- 
ments in the Conipanies Acts. I had the honour of mates a short 
paper upon the subject in October, 1895, at the provincial meeting of our 
society, held at Liverpool, and this paper is intended as a short supple- 
ment to 4 Peng: coe paper. Since October, 1895, three Bills have been 
introduced into Parliament, and each successive Bill has been referred to 





judge, or an arbitrator appointed by such judge. There is a power of 
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a committee of the House of Lords. These three successive committees 
have heard a considerable amount of evidence ; but their labours have 
ended each year (viz., in 1896, 1897, and 1898) with the somewhat 
unsatisfactory statement that ‘‘the committee have been unable to 
complete the inquiry, end therefore beg to recommend that, if the Bill be 
again introduced into your lordships’ House, a committee be again 
appointed.’’ The difficulty of the subject is considerable, but there can 
be no doubt that recent disclosures, in connection with what are known 
as the ‘‘ Hooley Companies,’ have given the subject an importance 
which it would be difficult to exaggerate. Discredit has been thrown 
upon the very name ‘‘ limited company,’’ and, as I ventured to remark in 
my paper in 1895, ‘‘ the checking of legitimate enterprise will be caused 
from the impunity with which dishonest persons have preyed upon the 
public under the cloak of Acts of Parliament.’’ Perhaps one reason for 
the failure of Parliament during three years to do anything practical is 
that the Bills which have been introduced into the House on three 
occasions have all attempted to do too much at one time. The comments 
which I make in this paper must, for want of time, be confined to the 
formation of limited companies, and, interesting though other problems 
may be, I must leave them alone for the present. It has been shewn that 
the promotion and inception of the company is the period when some of 
the worst and most ecandalous proceedings take place. The various 
provisions which have been etuggested in the Bills which have recently 
been brought before Parliament group themselves under the following 
heads: (1) Restrictions as to allotment; (2) restrictions as to commence- 
ment of business; (3) the authorization of commissions, discounts, and 
other preliminary payments; (4) requirements as to particulars of the 
prospectus. I propose to take these subjects in order and to make a few 
comments on each. 

1) The proposed restrictions on allotment are shortly as follows: The 
minimum subscription upon which the directors may proceed to allotment 
shall be stated in the prospectus, and no allotment shall be made until the 
minimum amount so specified shall have been subscribed, or if no amount 
has been fixed in the prospectus, then the whole amount of the share 
capital must be subscribed before the directors can proceed to allotment. 
This has been generally recognized asa salutary proposal for checking 
the frequent failure of companies by reason of the directors proceeding to 
allotment on insufficient capital. The fact that at least four years have 
passed since it was generally recognized that such a provision would meet 
a widespread evil, and yet no enactment for dealing with the evil has 
been brought about, illustrates what I mean by saying that Parliament 
has been trying to do too much at once. It would be far better to deal 
with what are admitted to be useful amendments, instead of putting 
forward a Bill containing about fifty sections and dealing with a large 
variety of suggested amendments, many of which are condemned by the 
most experienced business men and lawyers who ‘are acquainted with the 
practical needs of the community. I shall endeavour to shew, in dealing 
with the remaining suggested provisions which I am criticizing, what 
parts of them have met with opposition from experienced business men, 
and what parts appear to be generally admitted to be useful and requisite. 

(2) The clauses which have been inserted in the draft Bills, dealing 
with restrictions on the commencement of business, have received and 
deserve a good deal of hostile criticiem, and I venture to state that the 
clauses in question should either be eliminated from the Bill or very much 
modified, for, as they stand, they appear to serve no useful purpose, but 
are likely to hamper legitimate business arrangements. The clauees in 
question are, in the first place, intended to stop the commencement of 
business by the company until sbares shall have been allotted to an 
amount not less than the minimum subscription, and until not less than 
three-fourths of the aggregate amount payable on application and allot- 
ment has been received in cash by the company, If this were ail that the 
clauscs attempted to enact, no great exception could be taken to them ; 
but there are tacked on two other provisions, both of which are, in the 
opinion of businees men acquainted with the subject, altogether objection- 
able. (a) It is in effect provided that all contracts made prior to the 
date when the company is entitled to commence business shall be pro- 
visional only (except contracts to pay preliminary expenses). (4) It is in 
(flect provided that no company shall exercise borrowing powers until 
shares shall have been allotted to an amount not less than the minimum 
tubscription, and until not less than three-fourths of the aggregate 
amount payable on application and allotment has been received 
in cash by the company. Taking these two matters in order, 
I need say but little on the great inconvenience of being compelled 
to have only provisional contracts when dealing with the purchase 
by a company of an established business, or of any other valuable pro- 
perty. No owner of anything worth selling will submit to have a pro- 
spectus iesued until he has a definite contract. With regard to the 
restriction on borrowing powers, the provision proceeds upon an entirely 
mistaken principle—namely, that the borrowing is to take place in the way 
in which a mortgage on a railway, or on an individual’s landed property, 
is arranged. The proposed provision altogether ignores that borrowing 
by debentures is frequently part of the original scheme on the formation 
of a limited company, and that it is now the regular course of business to 
issue shares and debentures contemporaneously when a company is being 
formed. I venture to say that these defects are so great that it would be 
better to omit the clauses altogether from the Bill rather than have busi- 
ness hampered by such restrictions. It is strange to observe how some of 
the greatest lawyers of the day, who have been engaged in considering 
the amendments of company law, fall into the error of attempting to 
reason by analogy, which is, perhaps, the mort unsafe method of reason- 
ing, becauce the analogy is hardly ever complete. Asan example of this 
one finds that it was argued that becauee railway companies (under the 
Companies Olauees Act) canfot exercise borrowing powers until a certain 


proportion of the capital is subscribed and paid up, limited companies— 
which may embrace every form of trade and commerce—should be liable 
to the same restrictions. 

(3) The questious mee out of the payment of secret commissions, 
and allowing eecret profits by discounts or otherwise, are, in my opinion, 
the most important questions before us at the present time. The whole 
business of company promoting has come to be re as disreputable, 
in consequence of the complete failure, so far, to check the payment of 
secret profits. The underwriting of shares isa perfectly proper, ti- 
mate, and exceedingly valuable arrangement, and, so long as it is r- 
stood by the public who apply for shares, no objection can be taken to it. 
But it is manifest that —— who apply for shares on the issuing of a 
prospectus have a right to informed what it is proposed to do with 
their money when received. It is too late toinform the shareholders after 


they have subscribed for shares, and bave become liable for future calls, | 


that so many thousands have been paid in commissions and other profits to 
promoters. The clauses in the proposed Bill provide in effect that it 
shall be lawful for a company to pay such commissions if the fact of the 
payment of commissions, and the amount or rate per cent. of the com- 
missions paid (or agreed to be paid), are authorized by the articles of 
association and disclosed in the prospectus. The only solid objection 
that one has heard urged against this clause is that it might kill the 
system of underwriting. Ido not believe that it would have that effect, 
because sound experience teaches that, so long as the commission is not 
exorbitant, the intending shareholder will not object if he knows before- 
hand what commission is to be paid. If, on the other hand, it is an 
extravagant commission because the risk is great, then that is precisely 
the information which ought to be given to the intending shareholder. 

(4) With regard to the elaborate requirements which the Bill dic- 
tates shall be fulfilled in the prospectus, that which has been most 
unanimously criticized is the provision that ‘‘the short purport or 
effect of every material contract, and every material fact known 
to any director or promoter of the company”’ shall be stated in the 
prospectus. It is hardly necessary when addressing solicitors, who 
are practical men of business, to point out that to — such a thing 
in a prospectus would be hopeless. It is true that there is an exception 
in favour of contracts ‘‘ entered into in the ordinary course of business,’’ 
and contracts ‘‘entered into more than five years before the date of 
publication of the prospectus.’’ But who can take the responsibility of 
saying what is and what is not ‘‘ the ordinary course of business,”’ or 
what is included in ‘‘every material fact’’? Lord Justice Lindley in 
his evidence before the Lords’ Committee criticized these requirements 
severely, and Mr. Justice Romer went so far as to say that ‘‘ no reason- 
able director could D cagey | issue any prospectus whatever if this 
provision stands.’”” The rest of the pro requirements as to parti- 
culars of the prospectus are unobjectionable, and many of them are most 
useful and proper. In fact, the clauses which render it obligatory to 
shew the commissions which are to be paid, and the actual amount payable 
to the vendor, and the amount, or estimated amount, of the preliminary 
expenses, are clauses which, in my opinion, might be strengthened in 
their language. Experience shows that it is the concealment of facts in 
connection with these matters which has done much harm in the past, 
and has enabled promoters and directors to receive large suis of money 
which, of course, always come in the long run out of the pockets of the 
unsuspecting subscribers for shares. In conclusion (whilst not wishing to 
hamper the freedom of the Council of our society by moving any resolu- 
tion at this meeting) I would venture to express a hope that the future 
action of the Council may be devoted to endeavouring to get enthusiastic 
legislators, who have spent three years in trying to make a report on the 
subject, to limit themselves to dealing with what the general concensus of 
opinion has admitted to be sound and useful reforms, and to leave the 
speculative and doubtful proposals alone. There have been plenty of 
illustrations recently of the kind of evils which require checking. About 
most of the suggested remedies for those evils there can be but little 
controversy. As appears from the evidence taken before the committee, 
a cousiderable amount of time has been ‘consumed in discussing in an 
academic manner problems of considerable difficulty, and sufficient atten- 
tion has not been paid to picking out what are admitted to be bene- 
ficial provisions. ithout wishing myself to fall into the error of 
reasoning by analogy, one may point out that legislating must always be 
to some extent an experimental science in the same way that m is 
largely av experimental science. It is only quacks who put forward 
remedies which are to cure all the evils under the sun. What I 
venture to urge is, that in dealing with the remedies for evils in connec- 
tion with company promoting, the Legislature should condescend to 
proceed by steps, and not keep us waiting another three years whilst they 
are discussing doubtful expedients but do first what is admitted to be 
semereny requisite. Otherwise the patient may die whilst the doctors 

uarrel. 
: Privats Bry Leotscartion. 

Mr. K. Sanpexson (Edinburgh) read a paper on this subject : 

After some introductory remarks, the writer raid that: Last year, 
towards the close of the session, Lord Balfour of Burleigh introduced in- 
to the House of Lords a Bill which for the first time may be said to have 
embodied proposals which were felt to afford the dwork for a solution 
of the difficulties. The ounens See of his proposals was that he 
took advantage of the present Prov Order system. He recognized 
frankly, he said, that there were measures of such magnitude and import- 
ance that they would not be suitable for the new procedure, and he did 
not propose, therefore, to destroy the t system. Such measures 
would proceed as formerly by private Bill. His desire was to afford a 
convenient and comparatively in ve method of dealing with matters 





of minor importance and purely local interest. For such measures as fell 
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within the scope of the Bill it will be seen that the Provisional Order 
system affords a means of providing both for the initiation of the measure 
locally and for the inquiry being held locally. At first a certain amount 
of disappointment was felt in Scotland by the more zealous advocates for 
reform, who were of opinion that the Bill would be so limited in its 
operation, and so hampered with restrictions and limitations, as really to 
deprive it of much practical value. Most people, however, on a closer 
examination of its provisions, recognized in it a statesmanlike effort to 
grapple with the difficulties which had hitherto blocked the way. Asan 
experiment it was necessarily limited in its operation, but, if found by 
experience to work well, it was believed that it might be gradually 
extended. At all events, it was felt that it provided the essentials of a 
really workable scheme and would afford valuable experience as to the 
lines on which future extension of the system ought to run. The 
- Bil was considered by Committee of the House of Lords, 
who aitered it in certain important details. Having been introduced 
late in the session, however, it got no further. In the Queen’s 
Speech of the new session of Parliament prominent mention was made of 
a new Bill dealing with the subject, and in April last the Lord Advocate 
introduced a Biil into the House of Commons, which, in the main, is 
Lord Balfour’s Bill, as amended by the Committee of the House of Lords. 
It passed the second reading, and was later in the session referred toa 
select committee. The debate on the second reading was noticeable in 
respect that while nearly every member admitted the need for reform, 
there was a good deal of free criticism regarding some of the practical 
details of the measure. The various objections stated will be dealt with 
later on, so far, at least, as they still apply after the amendments made 
en the Bill by the committee. The committee only completed their work 
at the very close of the session, when they issued a report dealing with 
same. It is here proposed to give a brief outline of the main provisions 
of the Bill as amended in committee. Some of the more important 
points will then be considered in detail along with objections which have 
been taken to certain of the provisions. Before these are dealt with 
reference may be made to two matters not directly connected with the 


Bill, but one of which is dealt with in the committee’s report. It relates 
to the fees charged under the present system. On so liberal a scale are 
these framed that, after paying all expenses, there is a_ profit 


or over £32,000. In other words, they are about one and a-half 
times more than they need be—the balance, of course, being a direct 
tax on private Bill enterprize. The committee strongly recommend 
that those who are responsible for fixing these should materially reduce 
them. Another matter which would also be a source of great relief to 
promoters, if amended, and which might be amended immediately, is 
the present uncertainty as to the exact date when any particular Bill will 
be taken. It is no uncommon experience for parties, with their agents 
and witnesses from Scotland, to be kept waiting for a week or ten days 
before their Bi)l is taken. An arrangement under which the Parliament- 
ary agents should get forty-eight or even twenty-four hours’ notice of a 
peremptory diet when the Bill was to be heard would remove a distinct 
hardship. At the outeide, such a reform would only result in the 
members of the Parliamentary Committee having an occasional afternoon’s 
holiday, but the inconvenience to them (if any) would be more than 
balanced by the relief which it would afford to parties. Whatever the 
opinion may be on the wider subject, there will be general approval of 
these two reforms, and the hope may be expressed that they will be given 
effect to in the near future. As already indicated, the Bill takes advan- 
tage of the present Provisional Order system, and in the first clause 
provides that where any public authority or persons desire Parliamentary 

wers in any matter for which they are at present entitled to apply to 
Fostioment by petition for leave to bring in a private Bill, they shall 
present a petition to the Secretary for Scotland, praying him to issue a 
Provisional Oider in accordance with the terms of a draft order sub- 
mitted to him, or with such modifications as shall be necessary. Printed 
copies of the draft order must also be lodged at the office of the 
Clerk of the Parliaments, in the Private Bill Cffice of the 
House of Commove, and with all the public departments with 
whom, for the protection of public interests, private Bills are now 
deposited under the Standing Orders. The chairmen—that is to say, the 
Chairman of Committees of the House of Lords and the Chairman of 
Waye aud Means in the Houre of Commons—take the draft order into 
consideration, along with avy written representations made regarding it 
wituin a specified time. They may then send a report to the Secretary for 
Scotland, and if it appears from this report that either of them are of 
opinion that the provisions of the draft order do not relate wholly or 
mainly to Scotiand, or are of such a character or magnitude that they 
ought to be dealt with by private Bill and not by Provisional Order, the 
Secret-ry tor Scotland shall, without further inquiry, refuse to issue the 
Provisional Order so far as the same is objected to. “It will be noticed 
that the procedure is compulsory, not optional, although apparently the 
promoters themeelves would be entitled to represent that they wish to 
proceed by private Bill. In order to prevent delay and additional 
expen-e in the event of the promoters having to proceed by private Bill, 
it 1s provided thatthe notices already published. and the deposits made 
for the Provisional Order, shall be held to raticfy the requirements for 
similar procedure in connection with a private Bill in the next ensuing 
session of Parliament. In other words, the preliminary procedure up to 
this stage is the same whatever the decision of the chairmen may be as to 
whether the subsequent procedure is to be by private Bill or Provisional 
Order. If the Provisional Order is not unfavourably reported on as 


above, the Secretary for Scotland takes it into consideration, and shall, 
if there be opposition which ke thinks not unreasonable or vexatious, 
or, if he thinks inquiry neceserry, direct a local inquiry to be made as 
to the propriety of escenting to the prayer of the petition. 


This local 


inquiry is to be held by certain commissioners appointed from time t 
time under the Act. Clauses 3 to 6 deal with the appointment of, ang 
inquiry by, the commissioners. Under the Bill as amended the commis. 
sioners are three in number—a sheriff, who will preside, and whose 
opinion on any question of law shall prevail, and two lay commissioners, 
taken from a panel of twenty, formed periodically every five years in the 
following way: Voting papers are sent to all conveners of counties and 
provosts of burghs having a population of over 15,000 inhabitants, with 
the request that each of these classes shall nominate two of their number 
to act as their representatives for the purposes of the Act. The result of 
the voting, as ascertained by the Deputy Clerk Register, is communicated 
to the Secretary for Scotland, who convenes a meeting of the persons go 
elected. This meeting of five—viz , the two representatives of the provosts, 
the two representatives of the conveners of counties, and the Secretary for 
Scotland—elect a panel of twenty persons qualified ‘‘ by experience of 
affairs’’ to act as commissioners under the Act, with an additional reserve 
panel of ten. The persons so nominated shall remain in office for five 
years, and the Secretary for Scotland, when an inquiry is to be held, shal] 
elect two of their number as commissioners for the particular inquiry, 
Such commissioners must have no local or personal interest in the matter 
of the propoged order. The Secretgry for Scotland shall also request the 
Lord President of the Court of Session to select one of the sheriffs of the 
counties to act as chairman. The commissioners have the usual powers of 
taking evidence, examining witnesses on oath, requiring production of 
books, papers, plans, &c. They decide questions of locus standi. They shall 
sit from day to day till they finish their inquiry, and thereafter send in their 
report to the Secretary for Scotland with the evidence taken and the recom. 
mendations made by them. If they suggest any modifications on the order 
they shall submit a copy of the order showing such modifications. Clause7 
of the Bill deals with the issue and effect of the Provisional Order, and the 
safeguards for the further protection of opposing interests. If the report 
of the commissioners is wholly unfavourable the order will be refused 
in toto. If favourable, it may be granted subject to such modifications 
and recommendations as the commissioners may consider ne 
When modifications are recommended copies of the order must again be 
lodged with the Clerk of Parliaments and the Private Bill Office of the 
House of Commons and such other public departments as may be pre- 
scribed. The purpose of this is to afford the two chairmen of committees 
an opportunity of considering the amendments, and to eecure that no 
powers inconsistent with the practice of Parliament are granted. After 
these safeguards have been observed a Provisional Order may then be 
issued by the Secretary for Scotland, having due regard to any recom- 
mendations by the chairmen, the Treasury, or other public department, 
It is then the duty of the promoters to serve a copy of such order upon 
the persons prescribed, together with a notice that the order will become 
final and have the effect of an Act of Parliament, unless within one 
month a memorial shall be presented to the Secretary for Scotland pray- 
ing that the order sha)l not become law until confirmed by Parliament. 
In this connection there is the important provision that only those who 
have appeared at the local inquiry, or who have been affected 
by modifications on the original draft, are entitled to present 
a memorial. If no memorial is presented the order becomes 
final ipso facto, and has the effect of an Act of Parliament. If a memorial 
is presented the Secretary for Scotland must then submit the order to 
Parliament in a Bill, which is known and referred to as a Confirmation 
Bill, for the purpose of confirming the order. There is this important 
provise, however, that if the Secretary for Scotland be of opinion that the 
memorial is unreasonable or vexatious, and that accordingly further 
inquiry is unnecessary, he may, after consulting with the chairmen of 
committees, refuse the prayer of the memorial, in which case the order 
becomes final as before mentioned. Clause 9 deals with the subsequent 
"inaeye ad in Parliament, and accordingly applies only to orders which 
ave been petitioned against. If petitioned against within seven days, 
the Confirmation Bill is referred to a joint committee of both Houses 
Parliament, and the opponents are allowed to appear before this com- 
mittee and oppose by themselves, their counsel, agents, and witnesses. 
This joint committee comes in place of the separate select committee in 
each House which at present deals with private Bills, and it shall not be 
competent to refer the Bill to a select committee in either House. After 
the hearing the joint committee prepares a report, which is then laid 
before Parliament as under the present system. There is the further 
important provision that the committee may awerd costs, which may 
inciude all costs from the date of the memorial. Clauses 10 to 14 are 
supplemental, and deal with the powers of the commissioners, appoint- 
ment of officers and examincrs, provision for general orders, fees, &. 
Such in brief are the leading provisions of the Bill as amended 
and reported on by the committee of the House of Commons to 
whom it was remitted. In an explanatory statement annexed to 
the Bill it is claimed that it will carry out the following objects: 
(1) It provides a local inquiry before a competent but not permanent 
tribunal. No vested interests would be created. (2) It enables Parlia- 
mentary powers to be obtained without coming to Westminster if both 
promoters and opponents are content, but yet the safeguards are adequate 
to prevent the introduction of provisions inconsistent with the practice of 
Parliament or the protection of public intereets. (3) It preserves to an 
opponent the right, subject to the liability for costs and to a veto by the 
Secr for Scotland and chairmen before mentioned jointly, to demand 
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satisfactory in its results than the present system. It may be true, also 
that it would relieve Parliament of an pe burden ; bat the demand 
for change has not come from Parliament, but from the public, and it 
therefore fails to be considered mainly from their point of view. Under 
the present system it cannot be doubted but that the heavy expense 
operates hardly on individual promoters and opponents. The expense of 
appearing at a single inquiry is bound to be less than under the present 
system, which entails a double inquiry in London. But a most 
important point in favour of the local inquiry is that some estimate 
of the expense could be formed beforehand. It is not too much to 
say that in many cases at precent neither promoters nor opponents have 
any proper idea of what they are entering on. The matter must be 
left in the hands of outside parties. The promoters themeelves can 
exercise no thorough supervision over what is being done. They are 
never thoroughly in touch with what is going on. If they are a corpora- 
tion or a public body they — a deputation (whose appointment 
and expenses are often the subject of a good deal of gentle banter on 
the part of their colleagues) to go up to London. A more hopeless or 
befogged body, however, than a Scotch deputation on Parliamentary 
business wandering about Westminster it is difficult to imagine. Then 
as regards publicity. The leading Scotch papers no doubt report the 
inquiries, but such reports are necessarily limited to a column or two at 
the outside, and in minor cases to a paragraph. Jt is impossible that an 
accurate opinion can be formed on the merits of the case. The public 
know that a Parliamentary fight is going on, but that is about all. 
Under the new system this would be altered ; parties or their advisors 
would get to know from an average of cases what the expenses were 
likely to be, and they would have a rough idea at the outset what they 
had to face. The preparation of the case would be more under their 
control and direction. The proceedings would be reported in the local 
newspapers. The force of public opinion would make itself felt to a 
much greater extent in approving or condemning a public body in 
promoting or opposing a Bill. There may be those who maintain that 
this is not an advantage, but the majority will be of opinion that the more 
openness with which matters of public interest are conducted the better. 
To lessen expense sti)l further the suggestion has been made that the 
Parliamentary appeal might consist simply of a hearing on the evidence 
heard at the local inquiry, which would be practically the same procedure 
as in the case of judicial appeals to the House of Lords, where the case 
is argued on the evidence led in the Scottish Courts. It may be said that 
the present system might be altered in respect of the double Parliamentary 
inquiry without adopting the other provisions of the Bill, and that the 
second inquiry should carry with it the risk of expenses being awarded. 
It must be bornein mind, however, that the present Bill proceeds on the 
footing that there are two classes of private Bills—viz., those which 
would come under the Act, and those of such importance and itude 
that they would continue to fall under the present system. For the 
latter case of measures there is something to be said for the double inquiry. 
The second inquiry provides a check on possible injustice, and affords an 
opportunity of rectifying any mistake. Moreover, if it should happen 
that the second House erroneously throws out a Bill the promoters may 
bring it forward again in a future session. But the joint committee 
established by the Bill is an important departure, and there is little doubt 
but that even in matters which would come under the present system in 
the great majority of cases both promoters and opponents would be 
willing to take the judgment of such a committee. Alternatively the 
second committee might have power to award costs, as the appeai 1s for 
the benefit of the opponents, or its decision might be given on a hearing 
on the evidence already led. It is also said that parties ht bi 
down experienced counsel and witnesses from London, which woul 
entail even greater expense than at present. Here, again, the 
answer is that if the measure is an important one the promoters 
will be ordered to proceed by private Bill. The suggestion that local 
authorities would send to London for counsel and witnesses to ap in 
the class of inquiries which would be held under the Act may be dism at 
once. We have experience of inquiries in Scotland before the Railwa; 
Commissioners and other similar tribunals, and in such cases the idea 
eeldom, if —_ entertained. From a en - view, therefore, both of 
promoters and opponents, it appears clear the new yune mises 
substantial pe. ewe over the present system. It Selaned te deal 
with a particular class of cases—viz., those of local, as ‘oan to those of 
outside, interest, and it provides machinery well adapted for this purpose. 
It may be asked, Why not make the Bill optional and leave it to promoters 
to decide whether they desire to —~ the new procedure or proceed by 
private Bill. The answer is that if it were optional on the part of the 
promoters it would not afford the protection aimed at for the smaller 
interests. Objectors to the compulsory element can only be influenced 
by the belief that they would obtain an unfair advantage by the adoption 
of the more expensive system. It is first of all in the discretion of an 
impartial tribunal, consisting of the chairmen of committees of both 
Houses, to decide whether or no the matters involved are of such im- 
portance and magnitude as to render the present the 
procedure to adopt. Both of these gentlemen must of opinion that 
the matter is suitable for a Provisional Order, o the promoters 
are ordered to proceed by private Bill. The committee on the Bill 
teported also that they were satisfied by the evidence of the chairman of 
committees, who gave evidence before the committee, that the 
task of discriminating between subjects which could be dealt 
with by Provisional Order and those which t to be dealt 
with by private Bill, could be easily and efficiently 
, at , a8 the system is limited to Scotland. It may be said that 
ion and doubt will be created in the minds of promoters, as, until 
the decision is given, they will be uncertain by which method they will be 





ordered to p: 


roceed. There may be a few cases on the border line, but the 
decisions will follow recognized 


lines, and precedents will soon be created 
which will distinguish between the one of Bills and the other. Of 
course, in the event of the local inquiry proving satisfactory in its limited 
operation as its supporters have little doubt of its doing, there may arise a 
desire that the area should be But successive chairmen will 
naturally hesitate before overturning the precedents which have been 
formed, without the express authority of Parliament contained in further 
legislation. In connection with what matters are likely to come within 
the scope of the new procedure even now a fairly accurate forecast may be 
made. The words of the Act raise the question whether ‘‘ the provisions, 
or some of the provisions, do not relate wholly or mainly to Scotland, or 
are of such a character or magnitude that they ought to be dealt with by 
rivate Bill and not by Provisional Order.’”” A corporation or public 
y dealing with matters within its own jurisdiction, and affecting the 
intereste of its own constituents or members, would appear to fall 
naturally within the scheme of the Bill; but in the event of the 
interests of outside parties being affected—as, for example, the 
a amalgamation of Edinburgh with Leith—such Bills would 
n all probability be considered as excluded. Again, the principal 
railway Bi ting, as they usually do, the interests of rival as well as 
connecting English railways—would appear to be beyond, though a 
short local line, if unopposed by other companies, might come within the 
Act. Another important question which arises on a consideration of a 
Bill is, whether there are sufficient eaf to prevent the introduction 
of provisions inconsistent with the of Parliament and to protect 
public interests. A consideration of the Bill will show that these could 
bardly be increased unless every measure, opposed or unopposed,-is made 
to come directly before Parliament. Indeed, objection might almost with 
more reason be taken to over-elaboration in this respect and the number 
of opportunities given for opposition, both on the part of Government 
offices and private opponents. These have already been set forth and 
need not be repeated. In the debate on the second reading objection was 
taken to the Bill by more than one member, on the ground that Parlia- 
ment was delegating its duties and giving up the right which it now has 
of holding, at least theoretically, the ultimate decision on matters involved 
in private Bills. Of course, the objection only applies, if it applies at all, 
as regards unopposed measures. All op Bills come directly before 
Parliament, but it was pointed out that under the present system of Pro- 
visional Order a Confirmation Bill was necessary, and it was asked why, 
in these more important matters, should Parliament be asked to surrender 
the right of opposing which it now has. It is desirable to deal with this 
objection somewhat fully, as it was at the bottom of a good deal of the 
criticism indul in in the debate on the second reading. The objec- 
tion may be dealt with from two points of view—as a matter of 
constitutional law and as a matter of practice. The Lord Advocate 
dealt with the latter in his reply on the second reading. He pointed 
out that under the present system when a Bill is ——— it does not 
go before a committee of the House, and the only c which the House 
has is exercised through the chairman of committees. That check is 
equally given under the echeme of the Bill. Under the present system, 
however, there is the third reading, after report by chairman of com- 
mittees, but, as the Lord Advocate points out, for an unopposed measure 
to be opposed in the House on its third was of so rare an occur- 
rence as to take away any strength from the objection. But apart from 
the above argument, and as a matter of constitutional law, it may be 
questioned whether any prerogative of Parliament will be infringed by 
—— to the pro; tribunal the powers contemplated under the 
ill. The functions of the court will be to determine how far compulsory 
powers for the acquisition of private property, and for the development 
of new enterprises and local improvements, can be properly conferred on 
promoters, each unde’ being considered on its merits and in 
relation to the local conditions. If this be a fair description of the work laid 
down for the new tribunal, it is difficult to imagine a more appropriate 
opportunity for Parliament dele; some part of its burdensome 
judicial fanctions—matters in whicb, as we know, they at one time 
acknowledged they had no right to interfere.* In fact, it is rather 
curious to note as a mattér of history that private Acts of Parliament 
originated in the mistaken action of e House of Commons 
in assuming duties to which they had no constitutional right. 
After expressly admitting by statute that they had no right to 
interfere in judicial matters, they shortly thereafter began 
themselves with the petitions of private individuals to the Lords 
or Council, which in instances were in the form of statutes, 
with the express assent of all of the re. This was the be- 
of private Acts of Par' t. If Parliament now embraces the 
opportunity laid before it, it will be adopting a course en in 
with the ancient theory of the functions of the Legislature. The 
itinerant justices, under which England was at one time into 
circuits for fiscal and judicial and the system of recognition by 
sworn inquest, which is recognized as the lineal ancestor of 
trial by jury, both contained the 
affected the evidence required for 
enabling a tribunal to give its decision on the spot. This principle, hav- 
ing gradually grown into familiar uee in ee aes Sa 
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There remains for consideration one other point—viz., the constitution of 
the propoeed tribunal. The committee’s report states that this is the 
only question of difficulty, and, apart from matters of detail, the only 
point on which there was any difference of opinion. It is easy to make 
criticiams on any proposal which may be brought forward in this con- 
nection. The essential matter, of course, is that the tribunal elected 
should consist of impartial and competent men of affairs having some 
local knowledge, and who are able to visit the locality affected. The 
committee were divided in opinion, the majority favouring the 
election of a tribunal outside Parliament, while an important minority 
were of opinion that it should consist of members of the two Houses of 
Parliament. Dealing with the latter suggestion first, its merits are 
obvious. It commends itself in respect both of the confidence which it 
commands and the preservation of Parliamentary tradition. In short, it 
would combine the chief merits of the present system with the benefits 
which are looked for from the new procedure. Unfortunately there are 
almost insuperable practical difficulties. One of the principal objections 
is that it is extremely doubtful if a sufficient number of members 
could be obtained for such service. Even at present members complain 
of the labour involved in acting on the committees at Westminster. In 
the opinion of the majority of the committee, to ask them to go on a sort 
of peripatetic commission over the country, holding inquiries in different 
districts, would be to ask the impossible. If such inquiries were to be 
held during session it would practically mean the disfranchising of their 
constituencies for the time being. Moreover, it would almost certainly 
cause dubiety as to time and inevitable delay and postponement when 
events of public importance fell to be discussed in Potiement. If the 
inquiries were to be relegated to the recess, the system would be equally 
unpopular, and in the event of an autumn session almost impossible. 
What weighed strongly with the committee also in rejecting the proposal 
was the possible extension of the system to other parts of the kingdom. 
If the system were to be confined to Scotland in all time it might be 
possible to get over the —_ difficulties, but in the event of exten- 
sion the difficulties would, it was felt, be overwhelming. The committee, 
however, framed alternative clauses, under which a tribunal might be 
formed of members of the two Houses, as recommended by the minority 
of the committee. They gave two schemes, and either proposal would 
recommend itself readily enough to promoters. It does not appear 
important which of these were selected, but it may be noticed that under 
both of them the number of commissioners would be four, either two of 
one House and two of the other, or three of one House and one of the 
other; in the latter case the single representative would act as 
chairman. Passing from the recommendation of the minority 
of the committee in favour of a Parliamentary tribunal, it falls 
to be considered what would be the most satisfactory outside 
tribunal. The panel favoured by the majority of the committee has 
already been explained—viz., by three commissioners, two of whom would 
be lay members chosen by the Secretary for Scotland from a panel of 
twenty, elected in the manner already mentioned, with a chairman 
nominated by the President of the Court of Session from among the 
sheriffs of Scotland. Objection has been taken to having a sheriff as 
chairman, partly on the ground that as sheriffs are practising counsel they 
might beemployed in inquiries similar to those which they are called to 
adjudicate upon. Apart from this objection, which might easily be got 
over by their being debarred from acting or advising in any such matters, 
they appear well qualified to act on such a tribunal. It appears almost 
necessary that someone with legal knowledge should act as chairman to 
settle questions of law which may arise ; and in fixed tribunals, like the 
Railway Commissioners, it is usual to have an eminent lawyer as chair- 
man. Any objection on the ground that his sympathies and training 
are adverse to his taking a broad view on the consideration of public 
policy would be balanced by his being associated with two lay members 
qualified by experience of affairs. It may also be pointed out that in 
arbitration proceedings under the Lands Clauses Act the oversman 
—— is in nearly ow case one of the sheriffs, thus showing that 
they have the confidence both of the local authorities, railway companies, 
and private individuals. As to the lay members, it appears to the writer 
that the method proposed is admirably adapted for the end in view. It 
secures in the first instance a panel elected by men who possess 
the confidence of the electors of the country, while the indi- 
viduals selected as commissioners for each particular inquiry are 
chosen by the representative of the Crown. It is absurd to suggest 
that there would be any difficulty in finding outside of Parliament men 
admirably qualified, both by training and natural endowment, to exercise 
the functions of Commissioners to the complete satisfaction of the parties 
interested. Whatever the outcome of the proposed legislation may be, 
nothing but good can accrue, so far as other parts of the kingdom are 
concerned. If the result of the experiment in the way of local inquiry is 
eatisfactory in the limited operation which is given to it under the Bill, 
the public will have confidence in sanctioning the delegation of such work, 
and Members of Parliament will be relieved of an oppressive burden, and 
one which is scarcely compatible with their engagements in weightier 
affairs of the State. The eseential principle of the measure is a local 
inquiry for local matters. In principle it isin harmony with the spirit of 
decentralization which is expressed in the recent Local Government Acts, 
and in practice it will give an immense stimulus to the enterprize of those 
who are ready to undertake local improvements. 
A discussion ensued, in the course of which 
The Vicz-Presipent insisted on the necessity for caution in making 
such a change as that which was advocated. 


interested to know how Peemenieg, agents would regard the prospect 
of a large devolution of the business they at present enjoy. 
Mr. J. H. Cooxe did not think it would be advantageous to Scotland, 
and certainly not to England, to have such a change as that which was 
roposed. It was better to be expensive but certain about what one was 
js than to try and make things more rapid and less costly with the 
danger of making them less safe and certain. 
Mr. B. G. Laxe (London) entirely disagreed with Mr. Cooke. The 
time for the arguments he had used was past, and whether they liked it 
or not some system of devolution by Provisional Orders was inevitable. He 
was only too glad that Scotland had patriotism enough to try the pre. 
posed change, and sincerely hoped they would succeed. As the reader of 
the paper had said, such a trial could not do those in England any harm, 
but it must do a certain amount of good, in that the result would be seen 
there before it was sought to extend the change to England and Ireland, 
in both of which countries he thought it would be of great use. 
Tue Ingprtares Acts. 
Mr. Grantuam R. Dopp (London) read the following paper upon this 
subject : 
‘Homo sum: humani nihil a me alienum puto.”’"—7Zer. Probably some 
may at firet be disposed to think that the subject on which I propose now 
shortly to addrees you is not one in which we are interested, but you will 
forgive me for saying that I think otherwise. From some cause or other 
inebriety has undoubtedly during the last few years greatly increased 
among women, more especially of the middle class. We are told that but 
a very small percentage of inebriate women give up the bad habit they 
have contracted. Possibly many of us have known cases in which the 
inebriety of one of the heads of the family has caused incalculable damage 
or injury. For instance, a man’s wife sudderly, and without any 
apparent cause,» becomes intemperate in her habits and neglects her 
ildren and home, with the result that the man, who may be an excellent 

husband, is driven away, and, finding life almost unbearable, frequently 
becomes insane or takes to drink. The wife of a man with whom I was 
intimate unfortunately took to the habit of drinking, and he frequently 
used to come to me in great despondency. I advised him, if possible, to 
get her into one of the Homes for Inebriates. He told me that when in 
her proper mind she had actually consented to this arrangement, but 
afterwards she refused to carry it out. There was, and still is, no legal 
power to compel her to do so. Three statutes deal with the subject: the 
first is what is called the Habitual Drunkards Act, 1879. An habitual 
drunkard is defined by this Act to mean ‘‘a person who, not being 
amenable to any jurisdiction in lunacy, is, notwithstanding by reason of 
the habitual intemperate drinking of intoxicating liquor, at times 
dangerous to himself or herself or others, or incapable to manage himself 
or herself and his or her affairs.’’ It was limited to expire at the 
termination of ten years. By it the local authority—which in the schedule 
was defined to be the justices of the peace for the borough or city in 
special sessions assembled (as to a borough or city corporate having 
separate courts of quarter session), also the justices of the peace for the 
county or place in general or quarter sessions assembled (for the county, 
riding, division, &c., not being a county of a city, or town, or a borough 
or city corporate as aforesaid)—was empowered to grant licences for any 
period not exceeding thirteen months to keep what was called a ‘‘ Retreat,” 
and a duly qualified man was to be employed as the medical attendant of 
such retreat. No person having a licence to keep a house for the 
reception of lunatics could be licensed for such retreat. ‘The Act 
also ‘contains various provisions with regard to the same. By section 
10 any habitual drunkard desirous of being admitted into a retreat 
might make written application to the licensee of a retreat for ad- 
mission in the form given in one of the schedules, and should state 
the time during which such applicant would undertake to remain in such 
retreat. The application was to b2 accompanied by a statutory declaration 
of two persons to the effect that the applicant was an habitual drunkard. 
The signature of such applicant was to be attested by two justices of the 
peace, and such justices should not attest the signature unless they had 
satisfied themselves that the applicant was an habitual drunkard, and that 
they had explained to him the effect of his application, and such justices 
should state in writing and as a part of such attestation that the applicant 
understood the effect of his application for admission and reception intos 
retreat. The applicant after admission, unless discharged or authorized 
by licence as thereinafter provided, should not be entitled to leave until 
the expiration of the term mentioned in his application, provided that 
such term should not exceed a period of twelve months. Every licensee 
had within two clear days after the reception of any person under the Actto 
send a copy of the application of such person for admission to the clerk of 
the local authority and to the Secretary of State. Any person admitted 
into a retreat might at any time be discharged by the order of a justice 
upon the written request of the licensee, if it should appear to such justice 
to be reasonable and proper. The Secretary of State was empowered to 
appoint an inspector, also an assistant-inspector. Every retreat had to be 
inspected at least twice in each year, and the Secretary of State had 
power under the recommendation of the inspector or at his own discretion 
to order the discharge of any person detained in a retreat. An ann 
return was to be made by such inspector. The rules for the management 
of the retreats were to be made by the Secretary of State. A judge of the 
High Court might also make an order to visit and examine any person @ 
detained, and if he thought fit he could order the discharge of such 
person. A leave of absence could be obtained as therein mentioned. ; 
Act also contains power to deal with various offences. It was also made 
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the second section of the before-mentioned Act as provided that such Act 
should be in force until the termination of ten years was repealed, and it 
was enacted in lieu thereof that the aforesaid Act as amended by that Act 
should remain in force until otherwise enacted. This enabled the licensees 
of a retreat to appoint a deputy during his temporary absence; also it 
enacted that so much of section 3 and of section 10 of the Act of 1879, 
which provided that the signature of an habitual drunkard applying for 
admission to a retreat should be attested by two justices of the peace 
having jurisdiction under the Summary Jurisdiction Act, and such 
attestation should be sufficient by any two justices of the peace. The 
Habitual Drunkards Act, 1879, and the Act now referred to were to be 
cited as the ‘‘Inebriates Acts, 1879 and 1888.” By an Act of the last 
session—namely, 61 & 62 Vict. c. 60, criminal habitual drunkards are 
particularly dealt with ; inebriate reformatories might be established b 
the Secretary of State with power to make certain regulations ; certifi 
inebriate reformatories could aleo be established ; licensing powers were 
transferred to the county council ; the period of the licence of retreats was 
extended ; the time of detention was extended to two years, and one 
justice of the peace was eubstituted for two justices, as the attesting 
authority to an applicant’s signature. The Secretary of State was em- 
powered to make regulations in respect to the same. Criminal habitual 
drunkards in Scotland also might be dealt with, also those in Ireland. 
This Act will come into operation on 1st January next, and is to be con- 
strued as one with the Inebriates Acts, 1879 and 1888, and all three Acts 
are to be cited together as the Inebriates Acts, 1879 to 1898. However, not 
one of these Acts, as I have shown, can be utilized for the purpose I have 
in view. Coke says ‘‘ non compos mentis is of four sorts,’’ one of which he 
refers to as a man “‘ by his own vicious act fora time depriving himself 
of his memory and understanding—as he that is drunken.” * He also 
describes a drunkard as voluniarius demon. There can be little or no 
doubt that habitual inebriety is a mania, for in many cases 
persons suffering from it appear to have little or no control over them- 
selves. Under such circumstances it appears to me but reasonable that in 
some way or other their friends should be legally empowered to interfere, 
and put some restraint upon them and their actions. As criminal 
offenders can now be committed or ordered to be confined in such asylums, 
why should not others be so also, provided every precaution be taken to 
prevent their being improperly confined? Upon the invitation 
of Lady Henry Somerset I have oo id a visit to the establish- 
ment at Duxhurst, near Reigate, estab: ished by her ladyship, and it 
appeared to me to be a most admirable institution for the reception of 
female inebriates. Provision is there made for the reception of women of 
different classes of society. For the poorer patients so small a sum as 
5s. per week only is paid, whilst ladies pay weekly at the rate of two 
guineas and upwards. All the inmates are expected to employ themselves 
in some work. Many are employed in outdoor work, such as the cultiva- 
tion of tomatoes and various plants. I saw there two weaving machines, 
and so far as I can understand the goods turned out were of excellent 
quality. I learnt that at present there are fifty to sixty inmates, six of 
whom are in the social position of ladies, They live in small houses dotted 
about the estate, six in each house, under the charge of a Sister. There 
is a little chapel in which services are held every Sunday. Evidently the 
place is much appreciated. This home is not licensed at present, so there 
is nothing to compel the inmates to remain against their will. No less 
than 3,000 applications were made for admission within a year. I submit 
that a confirmed inebriate, especially a wife—for it mainly rests with her 
to make or mar the home—should be treated somewhat as a lunatic, 
similar forms being gone through for his or her removal to an asylum for 
the treatment of inebriates—that is to say, the medical certificates of two 
doctors should be supplied, and the reception order made by a judge or 
magistrate, and his or her consent or signature should not be requisite to 
confinement in such home. 

Mr. W. T. Roars (Liverpool) objected to the proposed treatment of an 
inebriate as a lunatic. A man might be compulsorily shut up, and before 
he was released his business would have been ruined. 

Mr. Laxe did not think an inebriate was likely to have much business 
to be ruined, but pointed out that Mr. Dodd’s paper dealt particularly 
with wives. There was at present no way of saving a family from abso- 
lute ruin, because there were no means of compelling a person whom one 
knew to be incapable of managing her own affairs to be placed in proper 
care, so that she could be eaved from ev:l habits, or at all events, if she 
could not be saved from herself, of saving others from the effects of her 
misdeeds. 

The Vice-Presipent quite agreed that the matter was one for extreme 
caution. Years ago there was, and possibly it still existed, a law on the 
lines advocated by Mr. Dodd. He believed the difficulty was that families 
in certain circumstances were accused, whether rightly or not, of im- 
properly putting away persons as inebriates. 

Mr. Dovp said he had provided safeguards, and under the system he 
advocated the certificate of a magistrate would be necessary, as well as 
that of a doctor. Most of his remarks applied to women, because it was 
the woman who made the home or marred it. 

The meeting adjourned until Wednesday morning. 


BANQUET. 

A banquet was held in the evening at the Albert Hall, at which Mr. 
Woops pete, and amongst the 150 guests who were present were Lord 
Justice Vaughan Williams, the President and the Vice-President of the 
Incorporated Law Society, Mr. Brynmor Jones, Q.C., M.P., Sir A. K. 
Rollit, M.P., the Mayor, Sir J. J. Jenkins, M.P., Mr. D. Randell, M P. 
&. Sir A. K. Rotiir proposed ‘‘The Mayor and Council, Trade and 
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Commerce of Swansea,’’ which was to by the Mayor and by 
Mr. Grirritx Tuomas, the chairman of Swansea Harbour Trust. Mr. 
H. H. Grssons gave the health of ‘“‘ The Houses of Parliament,”’ Sir. J. J. 
Jenkins, M.P., and Mr. D. Ranpgett, M.P., returning thanke. ‘The 
CHAIRMAN pro the toast ‘‘The Inco Law Society of the 
United Kingdom,’’ the Presrpenr responding and observing that of the 
whole body of solicitors only one-half were members. Mr. Joun Huntsr 
gave the toast ‘‘ The Bench and the Bar,’’ remarking that solicitors might 
claim a common interest with the bench as several members of the bench 
had commenced life as solicitors and those who had attained to the 
dignity of the bench were not above putting their sons into tho solicitor 
branch of the profession. Lord Justice VaucHan Wii.14Ms, in responding, 
observed that his fortune had been made in Wales, and it was a pleasure 
common to every judge upon the bench to feel when invited to such a 
thering as the present that they had not been deprived of their 
rotherhood with the other members of the legal profession. Mr. Bryxmor 
Jonzs also returned thanks. The Vice-Prestpent proposed the health of 
“The Incorporated Law of Swansea and Neath,’’ Mr. J. Moy 
Evans, its vice-president, returning thanks. 





WEDNESDAY’S PROCEEDINGS. 
Mr. F. R. Parker (London) referred to several matters in the 
Prestpent’s ADDRESS. 


He expressed himself in favour of the suggestion that those who occupied 
the county court bench should no longer be considered disqualified for 
— to the High Court. When the High Court judges had a great 

eal to do would it not be a good to associate with them in com- 
mission the county court judge of the district on assizes. Many of them 
were most able and learned lawyers. He did not with the president 
as to extending the county court jurisdiction. London lawyers did not 
regard the county courts with that affection with which they were looked 
at in the country. The initial costs were very heavy, and though the 
after expenses of trial were not so great, the cost on the whole was not 
so much in favour of economy. The commercial court was now greatly 
resorted to. In this there was practically no delay, and the expense of 
proceedings was vastly minimized. He thought this court opened an 
entirely new area in the conduct of litigious business. If anything the 
court was too rapid. No one should commence pi unless he was 
prepared to go to trial next day. With regard to legal education he was 
convinced that there was great danger of devo too much time to 
theoretical study of tie law, which had been carried to such enormous 
lengths that a t —_ of the actual practice of the law was necessarily 
shut out. Olerks had te leave the office during the last six months and to 
resort to the crammer so as to pass the final examination. He suggested 
that the examinations should return rather to what they were thirty years 
ago, and that it should not be eee gps | to pass in a number of subjects 
which would not be required by the solicitor in after-life. Every man 
naturally took his own line of practice, and if he could tender himself for 
one or two subjects that would be very desirable. He quite agreed with 
the resolution as to the Long Vacation passed on the p day, but 
it did not go far enough. The question was what system would best serve 
the public interest, and that interest could not served by etopping 
business for three months in the year. 

Mr. Grantuam Dopp referred to the subject of solicitors’ remuneration, 
speaking against the present system of paying by the strict charge of 
6s. 8d., and in favour of payment to some extent by results. He ave 
several instances of how badly the present system worked out. 

Mr. W. J. McLxzxxan (Rochester) thought the clerk could not know the 
exact line he was going to take in practice, and the examination ought to 
test whether a man was a generally in the law. Clerks who 
devoted themselves absolutely to the theoretical side of the law were 
looked at askance after admission. 

Mr. J. H. Cooxe said that the Long Vacation kept the solicitor out of 
his costs and was a danger to the successful litigant as the unsuccessful 
one might become bankrupt. Instructions should be given to the masters 
to deal with costs during the vacation. 

Mr. C. H. Picxsrone (Radcliffe, Lancs.) drew attention to one of the 
abuses of the Long Vacation. At present it was necessary to issue a 
summons for directions after appearance. He gave an instance where 
proceedings were commenced in August, and owing to the Long Vacation 
the action could not be brought to trial until January, 1899. 

The Vicz-Pxresipent explained, with regard to the final examination, 
that there were numerous subjects—common law, equity, conveyancing, 
criminal law; probate, admiralty, and divorce; company law, and 
bankruptcy, and it would be ee ne that a student should be 
expected to pass a qualifying examination in all these subjects. Formerly 
every student had to pass a qualifying examination in two out of three of the 
principal subjects—common law, equity, and conveyancing—end to get a 
certain number of marks al - Now he had to get a certain 
number of marks altogether, but there was no qualifying number for any 
one single subject. Therefore the student had not to pass in all the 
subjects. He could make his marks as he chose, and the number of marks 
were so arranged that he ought in all probability to shew some knowledge of 
each subject, but not necessarily a sufficient knowledge to oc a qualifying 
examination. The consequence was that if a man had _ 
facility for le or greater reading in one subject than enother he 
might make a considerable number of marks in that and throw in asa 
nanewel ht marks in a subject he was not thoroughly acquainted with 
and which he had not devoted deep etudy to. 

Mr. W. W. Knocxer (Dover) expressed his objection to the system of 
cramming. 
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Mr. B. G. Laxz asked why it should be so necessary to discountenance 
a clerk going toacrammer? If the clerk chose to work hard in learniog 
the practice of the profession during the first three or four years of his 
articles, why should he not go a crammer and make up somewhat the 
technical knowledge necessary to pass the examination. Those who knew 
some of the crammers could say that there were no better lawyers than 
those gentlemen who made it their business not so much to practise as 
to discover the art of directing the reading of articled clerks in the lines 
most useful to them in after-life and ensuring their making a good 
examination. He should very much regret to see any curtailment of the 
work so admirably done by those whom he would call educationalists, 
rather than crammers. The Law Society itself might come under the 
definition of the term crammers, because they made a great point of train- 
ing articled clerks for short courses, even inviting postal communications. 
With regard to criminal evidence, he could not take the view adopted by 
the president. The reform that that Act had introduced was, in his 
opinion, one which had been far too long withheld. He had no sympathy 
with the guilty man who, if he was examined, would almost certainly be 
convicted out of his own mouth, but he could not see why the opportunity 
should be taken from an innocent man of telling his own story, and if he 
was an innocent man nine times out of ten he would prove himself 
innocent. Counsel’s story could not have the same weight with the jury. 

The Vice-Prestpent said it was difficult to define who were crammers. 
The Law Society had tutors to whom students went. Were they crammers ? 
One of the difficulties of country clerks was that they had to do without 
any assistance of the kind, and it would be a great advantage to them to 
spend a short period in London before going up for examination. 

Mr. H. P. Cuanrtes (Neath) thought that if cramming were allowable 
at Oxford and Cambridge, it was absurd to object to it in the case of 
articled clerks. 

Mr. Davis Wuu1ams, LL.D., also spoke. 

Mr. Parxgr repeated his belief that the present training was too much 
confined to theory, and not enough given to practice. 


County Courts. 


Mr. C. H. Picxstone (Radcliffe, Lancs.) read a paper entitled ‘‘ County 
Court : Let Justice be Done to it.” 

There can be no doubt that the State fails in its duty to the citizen if it 
fails to provide a tribunal which shall bring “‘justice and right for the 
injury done him" within the reach of everyone. Nor can it be denied that 
there is yet much room for improvement in this direction—even in our own 
country. In face of this, and in face of the wide-spread dissatisfaction 
at present existing with the working of the assize system, and the very 
influential leaning towards the county court as offering the best channel for 
distributing that !egal redress the effectiveness of which is so vital a factor 
in any system of sound government, it would seem that no apology is needed 
for again bringing under your notice the subject of the county court. And 
the present seems a particularly opportune time for further discussion, 
inasmuch as since Mr, E. J, Trustram’s valuable paper at Sheffield last 
year, the Council has issued a report embodying substantially all the 
suggestions he then made. With these and many other suggestions in the 
air, there can be little doubt that changes are imminent, and if there is 
anything we can do or suggest which will tend to the fulfilment of that 
triune ideal of accessibility, economy, and despatch, which it is the dream of 
the law reformer to attain, I think we should not let this opportunity pass. 
Popularity is the essence of success, and it must strike the observer that the 
county court, as a tribunal, is not as popular as, and does not receive the 
encouragement and support, it deserves and is entitled to. It is not a 
question of mere supineness, it amounts to downright antagonism, fostered 
even by a section of the legal press, which ecems to be guilty of the 
anachronism of regarding the county court, fron the standpoint of 1846, as 
merely a “ debt-collecting agency.” Antagonism on the part of the bar and 
from any body whose aim is the centralism of legal business ia London is 
only to be expected ; but Iam amongst those who think that the idea of 
offering the citizen ‘‘ centralism in London,” as the best method of attaining 
the before-mentioned triune ideal, is quite intolerable. But the tide of 
antagonism is on the turn ; aud there are not wanting signs that the time is 
at hand when the friends of this somewhat slighted tribunal may take heart, 
and, by concentra ing their efforts on this reform, secure for it that place in 
the state which in the opinion of many of us it is destined to occupy—viz., 
the court not merely for the collection of small debts, but for bringing 
within reach of everyone “ justice and right for the injury done him.” Of 
course, before one can successfully urge co-operation in increasing the 
efficiency of the county court one must be able to silence the inevitable 
query as to whether and how far the county court system—as it at present 
obtains—is deserving of or likely to justify the aspirations of its friends. I 
don’t think anyone will have the temerity to deny that our existing juridical 
system is capable of increased efficiency, It seems hopeless to expect the 
increased efficiency, from the standpoint of provincial justice, to come from 
the High Court, and there are many reasons why, in any propos<d juridical 
reforms, the county court should be required to bear some more important 
= Year by year, as vacancy after vacancy has occurred, the county court 

h is being strengthened by the acquisition of lawyers of such standing 
and repute, that the marvel is that such men should be found willing to 
accept a position s0 comparatively humble, so miserably paid, and yet withal 
so capable of working great good. We have of late had several striking and 
reassuring illustrations of the fact that the time has gone—I trust for ever— 
when county court judgeships were doled out as a colatium for services rendered 
to a cause cther than the advancement of legal science. Before the lapse of 
many years we shall have a county court bench icdividually little inferior 
to, and collectively of greater national service than, the Qacen's Bench. 
Again, Parliament has for years been quietly and steadily extending the 
jurisdiction and enbancing the dignity of the county court judges, till at 








the present time the position is one of trust and responsibility far in advangg 
of the conceptions of 1846. And, moreover—and this is a consideration of 
which I desire to make a particular point, as [I have a quiet belief that j 
has been overlooked—w, must not forget that, while all this has been goi 
on, there has grown up around every county court centre a band of solicitor. 
advocates, drawn from the ranks of the ablest men in the district, who, I dg 
not scruple to say, are capable of affording, and do afford, assistance to the 
bench which would do justice to any ordinary junior counsel. One of the 
commonest arguments against the weight of the pronouncements, and there. 
fore the effectiveness, of the couaty court bench is that they are largely off. 
hand deliverances ‘‘ without argument.'’ Have we not heard the scoffe 
who makes his irreverent references to the time when the “length of the 
Chancellor’s foot” was said to be the legal standard, and then goes on to 
hint that, whereas there was then but one Chancellor, and therefore g 
uniform standard for the time being, there are many county court judges 
and therefore divers curiously shaped feet? When I hear this view 
expounded, I long to take the exponent into one of our Lancashire court, 
I venture to think that, after he had spent a morning in listening to the 
sort of man we are now turning out—men who can and do conduct and ably 
argue, single-handed, half-a-dozen cases one after ths other with a grip of 
facts that counsel seldom has the means of obtaining—he would unhesitatingly 
admit that there is no longer any ground for saying that the county court 
bench is handicapped for want of forensic assistance. Have these men 
played no part in the evolation of the county court system? And, lastly, in 
our review of some of the reasons why we may fairly ask for a fuller 
recognition of the claims of the county court, we must not overlook the 
important fact that the system is not of yesterday’s creation. It has stood 
a fifty years’ test, having in March last year celebrated its jubilee—an event, 
by the way, which, but for the absorbing lustre of another jubilee, would 
perhaps not have been allowed to pass so quietly into history. In thes 
fifty years it has proved to the complete satisfaction of the commercial world its 
probity, its convenience, and its flexibility to the changes which the exigences 
of a growing commerce entail and demand. When we really come to think 
of it, it is nothing less than wonderful to observe the elasticity of adaptation 
which has enabled it to receive and deal with the constant stream of new busi- 
ness which Parliament has steadily poured into it. And as yet it has manifested 
no ~ being overloaded or any symptom of impaired efficiency. 8 
remarkable and effective has this elasticity proved, that even the Law Times, 
whose deliverances may, I think, be fairly udduced as typical of what I have 
termed the “ antagonism of the press,’ was recently moved to a sudden and 
spontaneous reversal of policy, exclaiming in an outburat of enthusiasm: 
‘In view of the deadlock so frequently occurring in the Queen’s Bench 
Division, the absolute failure of the assize system, and the hopelessness of 
any reform, we have come to the conclusion that the profession will do 
wisely to direct its energies to placing county courts upon a satis 
footing, with a view to the great bulk of the common law business of the 
country being done in those tribunals’’ (102 L. T. N. p. 453). I have 
reason to know that this tardy recognition of merit, comiag from such a 
quarter, was received with intense satisfaction, and I have regretted to 
observe that its enthusiasm proved still-born. It is notorious that for some 
time past those bodies who voice the commercial needs of the country—the 
chambers of commerce—have been clamouriag for a tribunal to supplant the 
discredited system of a:size. They have persistently recognised the neces 
sity of an accessible and speedy tribunal for the determination of disputes. 
The system uf assize—even as it obtains in the favoured county of Lan- 
cashire—has wholly failed to supply the want. ‘‘ Chambers of arbitration” 
have been tried and found wanting ; and now the eyes of the commercial 
world are turned hopefully towards the county court as affurding the 
likliest solution of the problem, culminating in the 1397 Bill which is now 
before the House. Believing, therefore, that, in the words of the Law Times, 
‘The profession will do wisely to direct its energies to placiag county 
courts upon a satisfactory footing,” it has occurred to m2 to use this oppor 
tunity to offer a few observations in the hope that thay may be the means of 
inducing further discussion which may afford mer for farther recommen- 
dations from the Council. The first thing that it oczura to one to criticise is 
the constitution of the Rule Committee, as it will be conceded that herein 
lies the germ of all reform. With all respect to the five able judges who at 
present form this committee, there can be no doubt that two or thre 
registrars from the busiest centres would materially strengthen and assist it 
The judges are necessarily but little in touch with the practical working of 
the rules, and have no conception of the divers straggling points registram 
are from time to time confronted with, and sometimes, I fear, have to exer 
cise their own discretion upon. Registrars are only mortal, and seeing how 
largely they are interested in the popularity or otherwise of their particular 
court, they have not been slow to recognise that, if they wish to preside over 
a virile court, they must popularise it by discouraging everything ave 
of red tape, and facilitating in every permissible way the introduction 
business. Strange as it may appear, there can be no doubt that, in noraal 
conditions of local trade, the personality of the registrar largely determine 
the position of his court ; ped verily believe that it would be a bad day fa 
the general — were registrars to be paid, as is now suggested, a 
salary, for their courts would necessarily then develop some of those fr 
bidding attributes which are the bane of the district probate registriet 
And hereon I cannot help thinking what a beneficial result would 
obtained by the simple expedicat of making most of the numerous applic» 
tions which have now according to the rales to be made to “the judge” 
determinable by “the court,” which expression is defined by the Act 
include and mean the “judge or registrar.” For example, there are 
things which under the existing rules require the leave of the judge. & 


Order III. rules 6-12, 14, 17, 24; Order IV. rule 7; Order X. rule 10; 
Order XI. rule 3; Order XII. rules 6, 10; Order XXV. rules 7, 14, andld,” 
and probably many others. ‘{he registrar having no power, the judge ze 
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which unnecessarily impedes the intending suitor at an early ) 
career. I refer to the restrictions involved in ¢ p ae requisites for 
obtaining leave, when leave to commence is required under section 74. I 
am aware how narrowly the public escaped a ridiculous increase of these 
restrictions under the lately withdrawn Rules, but I nevertheless venture to 
suggest that even the existing restrictions could well be relaxed with advan- 
tage to everybody concerned. The vast majority of cases in which leave is 
sought is where the action is for the price of goods sold or services rendered. 
In all these cases where the original creditor is suing the discretion which 
has to be exercised is apparent rather than real; for sinee the decision in 
Northey v. Gidney (1894, 1 Q.B. 99) it has been clear that ench a plaintiff 
can invariably sue where he resides or carries on business, since it is there 
where the money must be paid, and there, accordingly, that the cause of 
action in part arises. The registrar, therefore, in all such cases ts leave 
as of course, and it is surely ridiculous to have to ask for something which 
js matter of course. Personally, I have never since this decision refused it 
in these cases, or heard of its being refused, though I am aware that a 
registrar may refuse it with impunity (Regina v. Turner, 1897, 1 QB. 445). 
So long as Northey v. Gidney stands—and it is to be hoped that “y 4 be for 
good—no leave to commence an action by an original creditor for the price 
of goods sold and delivered or services rendered should be required, or if it 
is, it should be granted without affidavit and upon the precipe only. No 
one who has not experienced it can appreciate or even conceive the vast 
amount of trouble and annoyance that these truly formidable affidavits for 
leave entail; in fact, to my knowledge, heaps of would-be litigants for 
gmall sums are thereby choked off. Apart from the trouble of filling them 
up—and they frequently have to be rejected for erroneous filling in, unless 
the creditor can make it convenient to attend the registrar's office, which 
may mean a morning wasted—he has to pay a solicitor 1s. 6d. to be sworn, 
nf he cannot get this 1s, 6d. back, nor can his own solicitor recover any 
costs for preparing it or attending to besworn. It is a sufficient answer to 
the argument that an unrestricted power to sue a defendant outside the 
district might lend itself to abuse to point out that Order XIL., rule 9, 
already reduces any such possibility to a minimum, by enabling a 
defendant—who has a good defence, and who lives more than twenty 
miles from the court—to claim his expenses of attending court 
as a condition precedent to the continuance of the action. I 
would remind you that no such leave is necessary in the City of London 
Court, and why there should be such an invidious distinction between the 
City of London Court and the City of Manchester Court I cannot imagine. 
With reference to the judicial powers of registrars, it would unquestionably 
be an excellent thing to adopt the recommendations of the Council, raising 
his contentious jurisdiction to £5, though why it should be confined to 
contract, as suggested, is difficult to see. At present a registrar, by the 
general permission cf the judge, and the rarely refused assent of the parties, 
has contentious jurisdiction in tort up to £2, and, if my experience is 
anything to go by, the difference between £2 and £5 in actions of tort 
certainly does not involve any greater legal ability or entail any increased 
perience knows that, 
especially in tort, the amount involved is quite an unsound test of responsi- 
bility. Why then hesitate to give the power up to £5, irrespective of 
whether the cause of action is ex contractu or ex delicto? Such a change 
would cut down the remanets and involuntary adjournments, which are 
such a frequent cause of vexation, and for this reason alone would be an 
incalculable boon to suitors. When we recollect that, in the exercise of 
bankruptcy jurisdiction, a registrar is called upon to decide points of the 
greatest nicety and importance, including the trial of disputed proofs up to 
£200, without any appeal except to a divisional court, it is difficult to see 
the logic of the suggested limitation. An expedient for relieving the judge's 
list was recently adopted in some districts with marked success. Certain 
days were set apart each month on which were held was termed a “ regis- 
trar’s court,” for which were entered all cases looked upon as undefended. 
The registrar presided over this court, exercising such jurisdiction as he is 
empowered to by sections 90 and 92 of the Act. Some doubts appear to 
have arisen as to the legality of this expedient, as to the power of the 
registrar to exercise judicial functions in the absence of the judge ; and it 
appears to have been discontinued. Such a yor might well be 
authoritatively re-organised, as there can be no doubt that it would greatly 
facilitate the dispensation of justice in that it would leave practically 
nothing but contentious business for the judge’s sitting. So far as I am 
aware, the only objection is a sentimental one; but it is not always a com- 
pliment to registrars to countenance the idea—I say it with all respect— 
that their forensic prowess is reflected from the judge. I commend this 
system to your notice as a ready solution of the “ *’ problem that 
troubles so many of the heavier courts. There would be no more complaints 
of emapeecs lists, and that greatest of all grievances, procrastination, 
would disappear. It is suggested that suitors ought to be able to have a 
special jury. This is, however, a very unsubstantial grievance, as any party 
can, as things are, have a special jury by merely suggesting its desirabilit 
to the registrar. I know at least one genial regi who prides hi 
on his juries, and I have on occasions heard five or six county justices 
“breathing out threatenings and slaughter” against this disciple of the law 
at being afforded an opportunity of earning a shilling. His idea is that 
it was an excellent thing now and again to disabuse the minds of big men 
of the notion that his court was merely a small debts oy ape ie wpe 
There are several respects in which the practice might be or 
elucidated with advantage, and one thing that occurs to me is what a lot of 
time is wasted in filling up superfluous forms, for I take it any form that no 
one ever reads must be superfluous. For instance, Nos. 10, 19, aud 172 are 
up by the score quite unnecessarily, the receipt of the summons or the 
of what he is required 


under Order XXV. rule 15, are apparently conditions precedent to the issue 
of a judgment summons where there has Coon uo payuneat for thar ante? 
No suitor would be such a fool as to summons a man who is out of work, as 
he knows that the judge would promptly order him to pay the debtor’s 
expenses, and the last thing a oe particularly a Plaintiff's t 
—cares about is to figure as a “ biter bit.”” These things appear unim; 
in themselves, but they immensely increase labour, aa anything which 
serves no useful purpose should be abolished. I have never yet atk eipene 
who understood Order IX rule 16 (a). It is an enigma; and why the 
admission of a fraction of the plaintiff's claim should saddle a counter- 
claimant with a court fee, when a wholly disputed claim may be counter- 
claimed to any amount without fee, I have never been able to understand. 
A gt deal has been made of the alleged delays in the office of the high 
ff. One cause of such delay occurs to me that might well be removed. 
At present it is necessary—if the court to which the is sent hap 
not to be that within the district of which the defendant resides—to so 
the summons to the home court—although maybe the bailiff knows perfectly 
well which is the right district, and could just as easily send it there direct 
instead of returning it to the home court, and leaving A to them to find out. 
Nor does the 500 yards indulgence avail anything in this case, since 
(apparently per incuriam) sec. 77 of the Act only empowers the bailiff of the 
homes court to go 500 yards across his boandary. pated py Arhen 
summons he cannot go a yard across. And hereon it would be an incaloul- 
able boon if there were some authorised large scale map correctly indicating 
the boundaries of each district ; as things are at present—and especially in 
view of the frequent changes that are being made—it is not always easy to 
ascertain which is the right court in which to sue your man. The official 
‘alphabetical index” is by no means a satisfactory or an infallible guide. 
Sec. 156 of the Act requires a claimant of goods taken in execution—if he 
wish to avoid a sale—either to deposit or give security for their value, or 
else a sufficient sum to pay the costs of keeping ion. The words of 
the section are plain; nevertheless some high bailiffs presume to place their 
own construction upon it—a construction quite at variance with the mean- 
ing, and one which I have known to operate harshly upon the execution 
creditor. Take a frequent case: An execution for £5 is levied at a house 
where there are, say, £100 worth of goods. The goods are frivolously 
claimed by the wife or some relation. Instead of req the claimant to 
deposit or give security for “the value of the goods ,”’ the high 
bailiff only demands a deposit of the sum endorsed on his warrant; this 
comparatively small sum is readily forthcoming, and an interpleader issue, 
involving vexatious trouble and expense, follows. The issue results in judg- 
ment for the execution creditor, with attendant costs which are never 
recovered. My point is, that if the high bailiff required—as he certainly 
ought—the “value of the goods” to be deposited, a vexatious claimant 
would not raise the money, and the execution would be paid out. I don't 
fancy the ordinary outsider has any conception of the vast number of 
fictitious claims with which it is sought to hoodwink the bailiffs, and 
wherever the practice I allude to obtains it constitutes a considerable 
grievance and should be desisted from. In view of the decision in Haddon 
v. Moreton (1894, 1 Q.B. 165), that the effect of a successful execution 
creditor taking the amount of the deposit was to estop him from afterwards 
denying the title of the claimant to ic goods, it would seem desir- 
able for the successful execution creditor to ignore the deposit and take the 
. There is a point under sec. 160 of the Act, the harsh operation 
of which upon weekly tenants (who form the vast majority of execution 
debtors) is so striking that it is extraordinary it has not been ventilated 
before. As is well known, under this section the landlord of an execution 
debtor can step in as against the execution creditor and claim the rent in 
arrear, which the bailiff must then retain, and if a sale becomes 
necessary he has to sell so much of the as shall be required to sati 
‘ First, the cost of and incidental to the sale; next the claim of such - 
lord, not exceeding the rent of four weeks where the tenement is let by 
the week - and lastly, the amount for which the warrant was 
issued.’ The hardship to which I would dirct attention arises where 
the execution debtor—as so frequently eo to pay out the bailiff 
within tho five days, and so avoid asale. In this case, whatever the amount 
of the rent in arrear—short of six years—the unfortunate tenant must find 
it, or the bailiff must sell, since it is only when he sells that the four weeks’ 
limit must be observed. The result is a hardship on the tenant where he 
wants to avoid a sale, or else an injustice to the landlord where a sale 
actually takes place. An example will illustrate the absurdity of the 
tion :—The bailiff executes a fi. fa. on a weekly tenant for 5s. The 
dlord steps in with a claim for £18, being twelve months rent at 5s. per 
week. If the tenant wished to avoid the expense and house-wreck of a sale 
he must plank down £18 5s. and costs, whereas if he lets the sale proceed he 
gets out of the hole for £1 5s, and costs. 
compelled to seize for £18 5s. when he can only sell 


sec. 138, that defendant is a weekly tenant at a rent of 5s. per week ; 
on Mangia) anes: for plaint and hearing. On the trial 
satisfies the judge t he is not a weekly tenant, and of course obtains 


judgment, but his joy is short lived, as he finds—subject t » the operation of 
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But the question of costs is a very large one, and any registrar could fill a 
er with lacunm, anomalies, and absurdities under the existing practice. 
ft s been suggested that county court practitioners are handicapped by 
the absence of pleadings, but I can confidently say that I have never yet 
seen any such case. The few notices of special defence required fulfil all 
that is needed, and the absence of pleadings has the decided advantage of 
sharpening the wits of the county court practitioner, who has to be always 
an alert for ‘‘ points,” and is never taken by surprise when he has done 
his work properly. "Tis to be hoped that the advent of pleadings in the 
county court is far distant. I have one suggestion to make, however, which 
would, I think, be distinctly beneficial, and that is, that the defendant 
should be required under Order X. rule 10 to give notice of the defence of 
no jurisdiction. There are some cases where under the rules an alternative 
procedure is provided ; this entails confusion, as the practice is not uniform, 
and the practitioner finds his own registrar doing things one way and a 
neighbouring registrar another. Perhaps the sasenbune tor discovery is the 
best illustration. Leave for discovery can be had either ez parte under 
Order XII. rule 11 (a), or on notice for directions, under Order XV. rule 1. 
The former would seem in ordinary cases to be the better plan, but I believe 
it will be found that the latter is more generally adopted, it being thought 
undesirable—especially where tke opposite side is not legally represented 
—to make so stringent an order behind an ageaad back. Again, whilst 
on this subject, some judges will not allow their registrars to make orders 
for discovery and assume the right to approve the specific interrogatories. 
Although this is done ostensibly to prevent abuse and keep down costs, I 
res ully suggest that it fails to serve this or any useful purpose. A 
practice prevails in some districts which might well be authoritatively and 
therefore universally recognised. At my court as many as 500 judgment 
summonses are frequently entered for a single day, and it is obviously 
necessary to economise time. With this object—and in order to enable the 
judge to deal more efficiently (because better armed) with the debtors, and 
also to keep down the costs—a circular (stamped and addressed for return) 
is sent by the court to each employer inquiring the average earnings of the 
debtor, with an intimation that the employer is not bound to give the 
information, but may by acceeding avoid being required to attend on 
subpcena. It is found that the employer invariably responds, and thns the 
court is placed in possession at first hand of direct and unequivocal 
evidence of ‘‘ means” with which to check the statement of the judgment 
debtor in the box. These returns are frequently ‘‘a source of innocent 
merriment’’ in the eye-opener they prove to the wife. How familiar it is 
to us to hear it so frequently. The debtor’s wife—they nearly always send 
their wives—in answer to the stereotyped question, “ Well, what is he earn- 
ing ?”’ glibly responds, ‘‘ He’s only getting 18s. a week.”” (Q) “Is that all 
you get?” (A.) * Yes, yer honour.” (Q.) ‘‘ Well, would you like to know 
that he is earning 26s. ?” says the judge, who has it on the return. Then 
as it gradually dawns upon the nae lady that she has been “spoofed” by 
her wily spouse she portentously mutters, “ You don’t say! Well, wait till 
I get home: I'll warm him.” It should be added that a fee of 3d. is 
allowed against each debtor on whose case one of these returns 
is used, being just sufficient to cover postages and printing; and as the 
judge has power under Order XXYV. rule 22 to allow the expenses of 
witnesses summoned on the hearing of a judgment summons, and every 
purpose served by subpcening an employer is achieved by these returns, it 
will be conceded that they considerably mitigate the burden and thus 
redound to the advantage of the judgment debtor, and certainly of the 
cause of justice. Whilst on judgment summonses I should like to direct 
attention to the abominable and wholly unnecessary complexity of detail 
which their preparation involves. Just examine that monstrosity intituled 
‘50 B.,” and if you have ever seen anything to approach it (except, of 
course, an income tax return or an inland revenue affidavit) [ shall be sur- 
prised. No one who has not experienced it can have any conception of the 
trouble and worry involved in working out the details requisite to properly 
fill up the form where there have been previous judgment summonses. I 
defy any ordinary mortal, certainly a poor judgment debtor, to understand 
them, and it is perfectly monstrous that they are retained in their present 
form. The word “and ’”’ in the eighth line from the bottom of this form 
should surely be “or.” And before quitting the suvject of judgment 
summonses I should like to refer to a matter upon which the Council has 
made the following strong recommandation —viz., ‘‘ That the provisions of 
section 72 of the County Court Act, 1888, and of Order LI. rule 1, relating 
to parties appearing by agents, other than solicitors, be amended, so as to 
prevent debt collectors appearing for suitors or as advo xates under the guise 
of witnesses or otherwise, either on the hearing of claims or judgment 
summonses.” This is the only recommendation of the committee with 
which I have any disposition to quarrel, but I do wish to record m 
emphatic opinion that this recommendation is not only uncalled-for, but is 
inimical to the interests of suitors, and therefore of the profession, and 
strikes at the very root of the wth and efficiency of this tribunal. I 
have always been an uncomptomising stickler for the rights of our pro- 
fession, but I protest against its being suggested that the ordinary debt 
collector is an enemy of our craft, a poacher upon our preserves. The 
suggested suppression of the debt collector reminds one of the policy of 
keepers who slay the owls and the magpies in the foolish belief that 
they are ridding themselves of a pest. A person who woul) silence the 
honest debt collector does not know what he is talking about. It is 
notorious amongst those who have a practical experience of those much- 
abused individuals that they are the very life of the court, filling a place 
that is essential to success, and performing work that, so far from infringing 
the rights of the profession, no solicitor could or would do. As at present 
constituted a heavy court conld not get along without the debt collector ; 
he is an integral factor in the machinery. The dogged pertinacity with 
which an energetic man of this class wiil hunt up—and finally succeed ia 


obtaining orders against—that large class who feed on the credit system, and 
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are the bane of the small shopkeeper, is wonderful ; and then the laboriong 
part of his labour only commences. Executions against this clags of 
debtor are useless. The money has to be dragged out of them jp 
shillings on judgment summonses. It is at this stage that his aig 
is simply invaluable. He knows all about every one of his debtors; hg 
can tell the judge where he works, what he is a. how many 
children and what sort of a wife he has, whether he is an honest fellow, 
or an idle scoundrel: in short, he not only assists the court, but a court that 
has to dispose of some hundreds of judgment summonses in a day would be 
a without him. Let anyone who doubts this, or imagines I am 
yperbolical in my advocacy, attend the sitting of a large court on a judg. 
ment summons day, and watch a single debt collector going through the 
ordeal of bringing to book as many as 150 or 200 judgment debtors without 
leaving the box, and then ask him—without fear of contradiction—how the 
court could do without the debt collector, and how any solicitor can be g9 
foolish as to be jealous of him. If you destroy the vocation of the debt 
collector by silencing his voice in court, you will deal a blow at the county 
court system from which it will never recover. Do not then ‘kill the 
goose that lays the golden eggs.”” Does anyone suppose the small 
keeper could or would do this work hiniself? Not he; he would rather 
strike the names off as irrecoverable debts than have the worry of personally 
collecting them through the agency of the county court. And does anyone 
seriously suggest that he ought to employa solicitor for such work, or that 
there is a solicitor in this assembly who would do it? Why then advocate a 
policy that is worse than ‘‘dog-in-the-manger.” ‘Oh!’ I hear someone 
say, “‘ these fellows are harpies, who prey upon the misfortunes of the poor,” 
Bathos! A dishonest or oppressive debt collector is a suicide, for I have a 
shrewd belief he would not be dishonest or oppressive twice, even were he 
inclined that way. He istoo anxious to stand well with the judge, for he 
knows that success depends on his having a good name with his honour, and 
woe be to that agent who ina fit of mistaken zeal essays to mislead the judge; 
the judge would never trust him again, and his occupation would be gone, 
As a body, they are a hari-working, trustworthy, and conscientious lot of 
men, and well deserve the 20 per cent. which represents their commission, 
I hold no brief for the debt collector, but I feel very strongly on this 
subject, and am sure that the committee’s recommendation would—if acted 
upon—work a great injustice to a deserving class of men, handicap suitors 
in the collection of their debts, seriously increase the worry of the judge, 
and assuredly deplete the national Exchequer. Just one fact to supplement 
these remarks and clinch the argument. At my court, which is a com 
tively small one, I frequently pay out to individual debt collectors hundreds 
of pounds at a time, and at a time receive batches of plaints running well 
into three figures. Anent the credit system, there is one phase of it which 
should be controlled. I refer to the travelling drapers and others who go 
round from house to house in the day time, “‘whea the good man is not at 
home,’’ prevailing upon the “ foolish ones” to pledge their husband’s credit 
for finery. Judgment summonses are continually showing up the abuse of 
this practice; time after time the defendant comes into the box and tells the 
judge that he did not know his wife was dealing with the “Scotchman” 
until the summons came. 
his first intimation, as his wife not infrequently suppresses the summons, 
I am, of course, aware that a husband who allows his wife sufficient money, 
or who forbids her to pledge his credit, is out of the reach of this class of 
creditor. But to get at the facts of each case is so difficult and involves 
such a lot of perjury,and the system lends itself to such great abuse, that 
some restriction might be well placed upor it. One of the ablest of our 
county court judges suggested to me the other day that something on the lines 
of the Statute of Frauds should be introduced, preventing any action being 
brought against the husband in such circumstances unless he had signed a 
memorandum of the transaction, or the goods were delivered to and accepted 
by him, or ho had personally paid something on account thereof. I take 
this opportunity of commending the suggestion to your notice, even if it 
had nothing more to back it than the experience of the high authori 
from whence it came. Another point on section 72 of the Act. What 
this cry for amendment to enable one solicitor to represent another? It is 
a class cry, emanating from the large firm only. It is surely to the advantage 
of the younger solicitors that things should remain as they are, since 
are thereby enabled to get work that would otherwise be lost to them. It 
results in a more equable distribution of work, as a firm is at present 
dissuaded from taking cases which none of the partners can conduct through, 
and so the large firms have to decline the business, which finds its = into 
younger hands, who would never have a chance at it if the family solicitor 
could take it and then pass it on to his nominee. The rights of the younger 
solicitors, and, I submit, the interests of the public, are best served by —_— 
things remain as they are. There is another thing that is crying al 
for redress. Up in Lancashire we have two local courts, the Salford 
Hundred Court of Record, and the Liverpool Court of Passage, whose 
jurisdiction competes with that of the county court on unfair lines. As is 
well known, under section 122 of the Bankruptcy Act, the county court 
judge has power in certain cases to make administration orders for the 
protection of debtors whose aggregate indebtedness does not exceed £50, 
and the preservation of their small estates. Now what happeas? Through 
the medium of these two favoured courts an alert and rapacious creditor is 
able the moment he receives—as he must do- notice of the in 
application to issue a writ, get j by default, or at any rate under 
Order XIV., and sweep away the whole of the poor fellows assets under the 
very nose of the County Court judge, for there is no stay under the Axt until 
the order is made (sub-sec. 5). ‘This is an intolerable and iniquitous state of 
affairs, and the marvel is that it has not been stopped long ago, as it #0 
frequently rouses the ire of the judge. A simple remedy would be to 
provide that the request (not the order) should operate as a stay under 
sub-sec. 5. I would now mention another matter which is, 1 know, of & 





more controversial character, but which has an important bearing on the — 
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status and efficiency of the county court. I refer to the pressing necessity 
for arming county court judges with some short and summary method of 
counteracting the truly frightful amount of ury which is daily 
committed with the utmost impunity. No one who is not familiar with the 
court can have any conception of the alarming extent to which it prevails. 
And is it any wonder while the only expedient is indictment at the assizes ? 
Without wishing to — for or appear to underrate the moral 
delinquency of such perjury I would say that it is altogether too trumpery, 
too lenial for indictment. What is wanted is that the county court juige 
should be empowered to commit an obvious offender right in the face of what 
would be an awe-stricken audience to prison for fourteen days, with a 
right of appeal (to guard against remotely possible hastiness) to the judge 
of assize. Not till then shall we succeed in cleansing our administration 
from this great blot, and be able to say with Wilmot, C.J., “ Procul 0! 
ul este, profani.”” Is there any sound reason why an action of tort 
should not be remittable to the county court under the same circumstances 
as an action of contract under section 65? The only case where such an 
action is remittable at all is that provided for by section 66, when the 
plaintiff has no visible means. The anomaly seems to be more ridiculous 
when one has experienced the mortification of finding that such an action 
cannot be remitted even by consent. The necessity for an alteration in this 
respect was forcibly brought home to the writer quite recently when in two 
cases the solicitors on both sides asked the district registrar to remit, and on 
his necessarily declining, both plaintiffs were compelled to abandon honeet 
claims, simply because they could not face the expense of an assize trial. 
The plaintiff subsequently obtained a partial remedy by beginning de novo 
in the county court, but the damages were inadequate. Seeing that ‘‘ forms 
of action ’’ are supposed to have gone the way of the ichthyosaurus, it seems 
strange that we should at the end of the nineteenth century have occasion 
under certain circumstances to wrestle with the subtleties involved in 
distinguishing between causes of action ex contractu and ex delieto—subtleties 
the exquisite involvement of which may delight the soul of the black letter 
lawyer, but have nevertheless bewildered registrars and taxing masters, and 
even worried the Lords Justices of Appeal (Taylor v. The Manchester, Sheffield, 
and Lincolnshire Railway Company,76 L.T. 596). Again, why should sect. 64 be 
confined to Common Law actions? It works one of the greatest hardships in 
actual aap - that a friendly equity suit—of which there are scores— 
cannot be worked out through the medium of the county court on the spot, 
and that the subject matter of such suits should therefore be driven into the 
insatiable maw of the Court of Chancery, from which the residuum emerges 
emaciated beyond recognition. There is one class of clients which has 
always had my deepest compassion, in that, like Solomon‘s ‘‘ Three Things,’’ 
it is ‘‘ never satisfied,” simply because satisfaction is impossible as things 
are. I refer to the parties to a “friendly ”’ Chancery suit. Shades of 
“Bleak House,” but the thing still lives! Let the county court have 
jurisdiction by consent to deal with equity suits of any amount, and you 
will knock the bottom out of a substantial grievance and lighten the burden 
of many an unjustly abused solicitor. Another déte noir of the county court 
amped is the defendant who incurs obligations in England and then 
lithely steps over the border to Scotland or Ireland, or, for that matter, the 
domiciled Scotchman or Irishman. I venture to say there is not a man in 
this room who has not experienced the annoyance of being unable to bring 
such a person to book in the county court. It isin reference to this flaw 
that I have heard Mr. Bumble’s aphorism most frequently repeated. 
look of blank amazement and disgust on the face of your client when 
you have to tell him, with apologetic and downcast mien, that he must 
follow his 30s, debtor to Aberdeen or Cork is a thing to be remembered. 
It is, in truth, a reproach to the law, when one bears in mind 
the extensive and close business relations existing between the several 
divisions of the United Kingdom, that she should not provide a creditor 
residing in Manchester with the same local remedy against a debtor 
in Glasgow as he has against a debtor in Swansea. We make all sorts of 
exertions to swallow the public international camel, but we still strain at the 
private international gnat. One point on court fees seems to have escaped 
attention. A voluble lady defendant comes into the witness-box, and after 
an excited harangue, which may last for ten minutes, you discover she really 
admits the debt, but is bent on what she calls ‘‘ speaking her mind.”” You 
never hear this expression from a man. You thereupon make an order for 
payment, and for this lengthy “‘ hearing” you debit her 1s.in the £. In 
the next few cases defendant does not turn up; you make half a dozen orders 
in two minutes, and defendant is rewarded for considerately expediting the 
business of the court by having to pay 2s. in the £ for the “hearing.” 
Why should this unfairness continue? That it is illogical, unjust, and 
accidental can be seen when it is borne in mind that for entering jadgment 
on a default summons, when defendant, after giving notice of defence, fails 
te appear, the fee is ls. in the £. The common notion that a defendant who 
owes the debt will save money by staying awsy is clearly a fallacy, which I 
have a shrewd belicf is not as widely known as it deserves to be. I cannot 
close this already long or without referring to the recent extraordinary 
decision by the Court of Appeal in the case of Montgomery v. De Bulnes 
(referred to in the L.T.N. for June 25th last, but not yet authoritatively 
reported, as, if permitted to pass unchallenged, it would have a detrimental 
cope upon our courts by dissuading one class of creditor—the High 
t judgment creditor—from seeking our aid to enforce his jadgment. In 
that case it appears to have been held, by a strong court, that after a rym 
Court judgment creditor had taken the requisite steps under section 5 of the 
Debtor’s Act, and rule 17 of Order XXV., to enforce his judgment by commit- 
ment in the county court, he was debarred from th issuing execution 
inthe High Court. As I am not aware how he could issue execution in the 
county court, the result appears to be that he canriot in such case issue 
execution at all, in spite of the provision in section 5 of the Debtor's Act 
that “no imprisonment under this section shall deprive y bong 
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of his right to take out execution,” and of the fact that the rule 





only cont>mplates a removal “to enforce by commitment,” and not abso- 
lutely. At present the position seems incomprehensible and its possibilities 
disastrous, and —a should be done to get a plaintiff out of such a ridi- 
culous cul de sac as this decision would seem to land him into. These are a 
few of the thoughts that occur to me as the result of a not inconsiderable 
experience of county court practice. I don’t pretend that they are 
hastive0n one knows better than I do that this is far from being the 
case—nor have I presumed to reiterate many other acknowledged grievances 
that are already receiving consideration. It is because it seemed to me that 
there was more to be said upon the subject than the Council's re would 
seem to suggest, and because there are indications on all that the 
immediate future will be a momentous epoch in the evolution of the county 
court, that I determined to use the ——— rye tee J this meeting of 
making the foregoing observations, in the hope that others might be induced to 
do likewise, so that before it is too lata a period so pregnant with po:sibilities 
may not be allowed to pass without a dstermiaed concentration of effort to 
secure that justice be done to the county court. 

Mr. W. T. Rocers (Liv 1) could not agree with the proposition 
that debt collectors should allowed to appear in court and act for 
suitors. 

Mr. J. T. Arxtvson (York) spoke in favour of enabling one solicitor to 
employ another. Why should some of them, to whom had been denied 
the gift of eloquence, be debarred from employing another solicitor 
instead of having to g° to the expense of briefing counsel. 

Mr. A. H. Ooty (Birmingham) was in favour of the simplification of 
forms in the county court. 

Mr. H. Bevie (Wootton Bassett) said that when debt collectors handed 
in plaints running into three figures it was obvious that they must occupy 
a deal of the — of the court. 

r. J. Mriuse (Bristol), Mr. G. H. Fixcu (London), Mr. H. P. Cuanues 
(Neath), Mr. McLerxan and Mr. OC. W. Siarer (Swansea) aleo spoke. 


Reotstertnc Degps In YORKSHIRE, 


Mr. W. CO. Auty (Sheffield) read a paper entitled, ‘‘ A Few Remarks on 
the Manner of Registering Deeds in the West Riding of Yorkshire ”’ : 


In Yorkshire the largest share of work falls to the West Riding Registry 
of Deeds, and it may be of interest to note the — working of the 
registry, particularly as we are in the West of England, and presumably 
many present are unacquainted with the practice of the Yorkshire registries. 
The following remarks apply, with slight modification, to the East and 
North Riding Registries. Registry is permissive, and not compulsory but 
in practice it is always usual to register. The instructions for record on the 
register are generally by way of ‘‘ memorial,” and until recently memorials 
were en on parchment of sary Pore sealed with wax, and were 
directed “ ‘I'o the Registrar of the West Riding of the County of York, or his 
lawfal deputy.’’ Formerly one of the witnesses had to attend personally at the 
registry to be sworn to the fact of witnessing the execution of the deed 
proposed to be registered. The journey was often made on horseback. It 
was usual for practitioners to delay registration, and wait until a number of 
deeds were ready, and then send to the ys This attendance was one 
of the picturesque little incidents of clerks ip. Now, all documents can be 
sent by post and registered without delay. Deeds and wills form the greater 
number of the documents registered. Uf deeds, a conveyance or mortgage 
of freehold, and an assignment or mo of leasehold, are the most 
frequently registered. A memorial of these deeds is prepared upon printed 
(paper) forms, issued by the West Riding Printing Co. by authority. The 
memorial commences with a short description of the deed to be registered, 
followed by the date of the deed, the names, addresses, and occupations of 
the parties to the deed, and a description of the lands to be registered ; 
sometimes by a short reference to a prior registration. The names an 
addresses of the witnesses to the deed are lastly given, so that it can be 
readily ascertained by reference to the memorial if any interest in the 
property had not passed at the date of registration. The memorial is 
signed and sealed (printed seal) by one of the parties to the deed, or if he is 
dead, or an infant, by his legal representative, and the signature is attested 
by one or more witnesses (in practice generally one witness), one of whom at 
least shall have been « witness to the execution of the deed. The memorial 
bears a stamp of 2s. 6d., or a stamp of similar amount to that on the deed if 
less than 2s. 6d. If distance is not convenient for personal attendance at 
the registry, the deed and memorial may be sent by post, addressed to the 
registrar, enclosing a postal order for 5s., the registration fee, and also a 
stamped directed envelope for return. Postal registration is optional. The 
deed is usually returned duly registered by the next post. Acknowledgment 
of its receipt is not required. The minute of registration was formerly 
written upon the deed. [t has been for some years past impressed with a clear 
and compact stamp in characters of old English text, stating that a memorial 
was registered at Wak sfield, the date, the hour, the volume at the registry in 
which the memorial is recorded, with the page and number. The minute is 
signed by the registrar or hisdeputy. Th» statement as to the hour of registry 
has been of importance in se questions of priority of title. If there isa 
plan oa the deed, a copy is required to be pad nwa { If there is sufficient 
space the copy may be drawn upon the m:morial, if not, it may be drawn 
upon tracing cloth and.annexed. A will (on production of the probate, &c. 
thereof) is generally registered if it includes freehold. It is often 
for leasehold, but as a matter of title this is optional. The does 
not require a stamp. The date of the will, the date of testator’s decease, his 
name, residence, a eS ee of the lands in peg hoe | 
affected by the will, and the names and tions of the 
form the particulars required. The memorial may be signed by the trustee, 
executor, or a page Rh tye ae es 
riding affected by the will. [t isa matter of convenience for registration if 
in drawing a will a short but clear description is given of any property so 
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situated. A copy of a will may also be enrolled at full length. A lease and 
counterpart may have the official stamp of registry impressed upon each, if the 
witness to the memorial is a witness to the lease, otherwise it is usual for the 
solicitor to place upon the counterpart a written copy of the official 
memorandum of registration on the lease. Transfers and reconveyances 
being generally by endorsement, the memorial gives particulars of regis- 
tration of the previous deed, as the parcels of the endorsed deed are usually 
** All those the premises described in the within-written deed.” A 
memorandum of deposit, lien, or charge may be registered at full length, 
and although this makes the form as a rule more lengthy, there is the 
advantage of exemption from stamp duty on the memorial, and the full 
nature of the document is shown on the register. A special form is provided 
for registration of a statutory receipt. The statement or memorial is, 
equally with the receipt, exempt from stamp duty. No provision for a date 
is made in the statutory form, but for convenience it is usual to add the date 
at the foot of the receipt, so that the requirement of the date in the state- 
ment may be complied with. A witness to the receipt is not necessary. The 
statement contairs a description of the mortgage deed upon which the 
receipt is endorsed ; a note of the registry of the mortgage ; particulars of 
the name, residence, and occupation of the person on whoze behalf the 
receipt is to be registered; the date of the receipt; the township in which 
the property affected by the receipt is situate. The statement is then 
signed by the person requiring the same to be registered, a witness to such 
signature not being necessary. A copy of the receipt then follows. The 
cial Memorandum of Registry states that ‘‘A copy of the receipt was 
registered,” the further particulars of registration being in the usual form. 
Copyholds are exempted from the operation of the Registration Acts. In 
practice deeds of enfranchisement are registered. Documents of more 
infrequent occurrence which may be registered are the discharge of a cor- 
poration charge, order of court or Charity Commissioners, certificate of 
appointment of trustee in bankruptcy, private Act of Parliament, or order 
or award of land commissioners. Ths newest innovation under the last 
Registry Act was probably allowing the registration of a caveat. The 
printed form for registry constitutes the caveat, and requires the date, the 
names, addresses, and occupations of the grantor and grantee, the length of 
riod for which the caveat is given, and a deseription of the lands affected. 

t is signed and sealed by the person by whom the caveat is given, and its 
execution must be attested by one witness at least. The registry fee is 2s. 
To discharge the caveat from the register is a more difficult matter, and 
the steps mecessary apply also to the discharge of a memorandum of deposit 
or other lien or charge. In the first place an official form, called an affidavit 
of discharge, is required for enrolment. It must bear a 2s. 6d, stamp, and 
must be sworn before a commissioner. A form of consent to the enrolment 
of the affidavit of discharge must be signed by the persons entitled to the 
charge snd witnessed by an independent witness. Upon the last-mentioned 
form is also an affidavit of proof of the due execution of the consent. Such 
affidavit requires a 2s. 6d. stamp, and must be sworn before a commissioner. 
The registry fee is the usual one of 5s. If the document registered is a 
memorandum of deposit or written charge, the official certificate—viz., that 
of registration of ‘‘ An affidavit of discharge’’—is endorsed. A search for 
registered documents may be either ordinary or official, the latter being the 
more usual, and, affording as it does an official certificate of the result of 
such search, it is a matter of title generally preferred. The fees for an 
official search are 7s. 6d. for any one name forany period not exceeding ten 
years, and a further fee of 2s. 6d. for every additional period of five years. 
The form of requisition for an official search in the registry does not require 
astamp, The name, address, and description of the person on whose behalf 
the search is to be made is followed by similar particulars as to the person 
against whom the search is to be made, and if a search is required to be 
made in more names than one, a separate requisition must be made in re- 
spect ofeach name. Dutes of the period between which dates the search is to 
be made are then given, followed by a brief description of the lands in respect 
of which the search is required to be made, or a reference to a registry 
where they are described. The date is inserted, and the requisition signed 
by or on behalf of the person making it. In practice it is generally signed 
y the solicitor. The form is then sent to the registrar, with the fee of 

8. 6d. if the search is in any one name and for a period not exceeding ten 

ears, and a further fee of 2s. 6d. for every additional period of five years. 

official certificate of search states that the registrar, having received a 
requisition for an official search, has caused the search to be made, and that 
the documents shortly set out in the schedule annexed to the certificate form 
a complete list of the instruments registered within the poriod mentioned. 
The certificate is signed by the registrar and beara the official seal. It is 
endorsed with the name of the party against whom the search is made, and 
the dates between which such search is made, We have only noticed the 
salient points connected with the practice in the registry ; the subject is ex- 
haustively treated in Mr. Barker's excellent manual. The registry is 
threatened by the Land Transfer Act of last year. The smooth working of 
the been aided by the courtesy invariably shown by the officials, 
and personally I wish to acknowledge my indebtedness to Mr. William 
Pickard, the present registrar, for his deen in approving these notes. 

Mr. Arxrxson spoke of the advantage of being able to register deeds at 
fall length. If the present system of registration was to be altered it 
would have been better for the Government to have adopted the York- 
shire system in its ee With regard to the Land Transfer Act he 
was convinced the Council did the very wisest thing they could under the 

, but he was also convinced that the solicitors of Yorkshire 


did aleo the wisest act in fighting as they did and happily with success. 
If the Act was ever to be onal to Yorkshire they had Re mechinny and 


ve it the most determined —— 


Mr. Hunter thought the registry of Yorkshire was not likely to be put 
an end to. The more eo because there was @ provision in’ the Land 


Transfer Act that if the land registry was imposed upon Yorkshire and 


the present registry suppressed the Treasury had to make good to 


county, he believed, derived a considerable income from the existing 
registry. 

Mr. Arxinson : £7,000 a year. 

Mr. Hunter thought it would be probably a very considerable time 
before that county had the Land Transfer Act imposed upon it. 


JURISDICTION OF THE County Courts. 


Mr. McLziitan moved: ‘‘ That the Council be requested to give their 
attention, at the earliest opportunity, to the observations of the president 
in his address as to county courts, so that concurrent jurisdiction up to 
£500 may be given to them with the High Court under the reserva’ 
suggested by the president, or such other reservations as the Council may 
deem expedient.” 

Mr. P. Dosgtt (Live 1) seconded the motion. 

Mr. Hunrsr remarked that the Council had already embodied in a report 
their view that there should be unlimited jurisdiction in the county court, 
= unlimited right to the defendant to remove the trial to the High 

urt. 

The motion was adopted by 14 votes to 8. 


Manitimge Caprure. 
Mr. H. G. Campion (London) read a paper upon this subject. 
PRIVILEGE UNDER THE Bankruptcy Acts. 


Mr. G. W. Epwarps (Liverpool) read a paper entitled ‘‘ The Question 
of Privilege as between Solicitor and Client under the Bankruptcy Acts,” 
as follows : 

‘It is of the highest importance that a man shculd be able to consult his 
solicitor without fear.’,—Per Cave, J., in Re Arnott, Ex parte Chief Official 
Receiver (60 L. T. 109). 

The personal relations of solicitor and client are of such widespread and 
far-reaching importance to the general public, as well as to our own 
profession, that a brief consideration of that relationship and of some points 
affecting it will not, I venture to think, be uninteresting to this influential 
meeting of lawyers. From the earliest times the privilege of a solicitor 
with regard to communications passing between himself and his client has 
been fully recognized by our courts of law. Whether the advice and 
assistance have been in respect of the client’s property or the conduct of his 
litigation, the principle is well established that the solicitor cannot and will 
not be allowed to divulge the secrets of his client. ‘‘ The secrets were 
imparted to the solicitor for the client’s benefit and should not be used to 
his detriment ” (Smith v. Kay, 7 H. L. Cas. 750-779). The privilege has 
not been accorded on the ground of confidence alone, otherwise protection 
could be claimed for the confidential communications intrusted to a man’s 
medical adviser or clergyman. The protection is strictly limited to the legal 
adviser, and has never been extended to other persons except officials of 
state, who cannot be compelled to disclose any State affuir, the publication 
of which would be prejudicial to the community. Nor is the protection 
afforded on account of any particular importance which the law attributes 
to the business of legal advisers, but it has its origin, it is said, ‘‘ out of 
regard to the interest of justice which cannot upholden, and the 
administration of justice which cannot go on without the aid of men skilled 
in jurisprudence, in the practice of the courts, and in those matters affecti 
rights and obligations which form the subject of all judicial proceedings 
(Greenough v. Gaskell, 1 My]. & K. 98). It was at one time thought that the 
doctrine only applied to the communications relating to actual or expexted 
litigation, but it is now settled that the principle applies to all professional 
communications which pass in a professional capacity. With a knowledge 
of the security thus afforded him, a client has at all times been able to 
fearless!y intrust his business to his solicitor, and has never felt it necessary 
to withhold any matter bearing upon the subject of his affairs, His family 
secrets as well as his litigious work have always seemed to him safe from the 
peering eyes of the outside public. Whether the business has been the 
carrying out of some family arrangement with its preliminary corre 
spondence and delicate interviews and the preparation of the deeds necessary 
for effectually completing the arrangement, or whether it concerns the 
adjustment of some of those domestic differences which from time to time 
arise, the solicitor has always been able to assure his client that these were 
matters that need never get outside the family circle. The client, too, in his 
litigious work following extensive commercial relations could make his 
statements and reveal his business secrets, believing, as he was advised, that 
these, not being intended for the information of any other parties to the 
action who might ultimately turn out important creditors, could never come 
to their knowledge. Privilege from inspection in ange of his professional 
communications with his solicitor upon the subject of the action is clai 
and as readily conceded, also for the opinions of his counsel, his brief, and 
other law pa Multifarious indeed are the subjects and occasions upon 
which the 2 all of solicitor and client become of the most confidential 
and private character, whether they be of the nature that I have mentioned, 
or whether they involve other and not less important considerations, such a8 
the raising of additional capital for the client’s business or the conversion of 
his concern into one of limited liability. The honour and integrity of both 
solicitor and client are largely involved. In all these transactions the nece* 
sary documents are prepared carrying out the various proposals. The corre 
spondence, probably voluminous, is of no less importance than the attend- 


relations of the parties and the terms upon which each transaction is arr 





In all these matters the solicitor necessarily and properly makes his entries 
in his draft costs, diaries, cash-books, and ledgers, and preserves other records, 


county of York any loss that might be sustained thereby. The Yorkshig 


ances and interviews themseives, expressing, as it ponaiy does, the exact ‘ 
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It is never contemplated, while these us relations continue, that a 
time of adversity may overtake the client, Now, omega that through 
reckless or indiscreet dealings, or perhaps misfortune no’ Leaiiiine fault, the 
client may be driven to consult his solicitor upon the complicated character 
his affairs may have assumed, and to seek his advice upon some conduct which 
in the eye of the law would amount to an act of bankruptcy. He makes an 
unreserved disclosure and advice is given, and subsequent steps are taken 
either to shield the clieat or to negative the effect of the act of bankruptey 
committed. A receiving order is, however, ultimately made against the client 
and adjudication in bankraptcy subsequently follows. What will then be the 
ition of the parties uader these altered circumstances? Consider that of 
the solicitor first. His client is probably largely indebted to him for work 
done; but as a set-off against this he will have in his possession documents 
upon which he will claim his lien, which may seem to constitute a good 
security for such indebtedness. He thinks that they are at any rate privi- 
leged from production until he has been paid what is due to him, With 
respect to the advice he has given his client, and the information he has 
acquired while acting as his professional adviser, he believes that the fullest 
privilege will be maintained. It is eminently desirable that this should be 
so, for the bankruptcy may have been brought about by a formar rival in 
trade, or an embittered creditor may, for his own advantage, be determined 
to probe to the utmost the bankrupt’s affairs and his former dealings with 
his assets. In the light of these altered circumstances some of the solicitor’s 
entries ia his draft costs look somewhat ugly, and some of the correspond- 
ence might with prudence have been worded in a different way. And this 
may equally apply to the entries in the solicitor's cish book, ledgers, and 
bank-books. It is probably not until the debtor’s answers to the numerous 
rinted questions of the official receiver and the public examination have 
m given that any difficulty is anticipated. The debtor, as very 
often happens, is unable to give full details of many of the matters in 
which he has been concerned. It has been necessary, in his answers to 
frequently refer to and mention the name of his solicitcr, who may have 
many if not most of the documents belonging to the debtor and can give the 
exact information required. When the solicitor is approached he objects to 
roduction of the documents before discharge of his lien. To give the in- 
Remation desired about the debtor's affairs would also tend to prejudice his 
security, and in any case that information he looks upon as privileged. He 
gays that the information has been acquired by him when acting as the 
bankrupt’s adviser, and he cannot disclose it without his client's consent. On 
the other hand, the client's position is admittedly completely altered. His 
rights, whatever they may have been with regard to his property, have now 
to his trustee. ‘The secrets which formerly existed cannot be set up as 
against his trustee. He has no longer any power to give or to withhold his 
consent with respect to any matter affecting his affairs. His privilege has 
gone, and with it, as we shall presently see, that of his solicitor also. Both 
are compelled to disclose all information in their power respecting the debtor, 
his dealings, or property. It has no doubt been the intention of the framers 
of the Bankruptcy Acts that the examination into the debtor’s affairs should 
be thorough, and that every facility should be given to the trustee for dis- 
covery of the debtor’s property. The revolution effected in the position of 
the solicitor and his client by the working of the section could not, however, 
I venture to think, have been fully foreseen. Let us see for a moment what 
powers are given by the Bankruptcy Act, 1883, with respect to the question we 
arenow considering. Section 27 is substantially a repetition of the section in 
the former Bankruptcy Acts upon the same subject. Under this section the 
court has power, on the application of the official receiver or trustee, at any time 
after 4 receiving order has been made, to summon before it any person known 
<r suspected to have in his possession any of the estate or effects belonging 
to the bankrupt, or any person whom the court may deem capable of giving 
information respecting the debtor, his dealings, or property; and the court 
may require any such person to produce any document in his custody or 
possession relat:ng to the debtor, his dealings, or property. The object of 
the section is clearly a sweeping one. It is firet intended to reach the 
persons having or believed to have some of the debtor’s assets under their 
control ; but it also has a much wider application, and it is to the latter part 
of the section that I desire more immediately to direct my remarks. It is 
mot necessary, asa preliminary condition to an examination under the 
section, that the person should have any of the debtor’s property in his 
actual possession, or under his control. In most cases, so far as the solicitor 
of the debtor is concerned, no property of the bankrupt will be in mortgage 
or pledge or otherwise vested in him. The fact that the solicitor has 
acted for the debtor, and is conversant with his affairs, is enough 
to bring him under the jurisdiction of the court for examination. 
His position under his client’s altered circumstances is at once 
changed. He is simply, when subpcenaed, an ordinarv witness summoned 
to give evidence before a court of law. His lien on his client's documents 
remains, it is true; but he is compelled, at the instance of the official receiver 
or trustee, to produce all these papers for inspection. It becomes a lien in 
mame only, inasmuch as all information can thus be got from them, and the 
official receiver or trustee afterwards probably finds that he can do very well 
without the documents themselves. If there is a document which is 
necessary for perfecting the trustee’s title to some of the bankrupt’s property, 
then the solicitor’s lien will remain of some value, but he will, in all 
probability, find himself compelled to fall in with the general body of 
creditors, and prove for his costs. As to the examination itself, this can be 
of the most scarching description. The ae of a solicitor, when 
served with a summons under the section ref: to, is one of surprise and 
perhaps consternation. If he is versed in bankruptcy practice, his feeli 
may be more modified. The first question which naturally then arises is the 
dogres of privilege to be allowed as to communications which have passed 
between the solicitor and his client. It is true that the information was 
acquired at atime when the witness was acting as bankrupt's solicitor, 
and éolely for the purpose of being advised upon the matters referred to 








in the summons. The authorities have long since established and 
that confidential relationship, and the Courts of Law have cast a duty upon 
the solicitor to do or say nothing that should be a violation of the confidence 
reposed in him. To disclose communi thus made to him might lead 
to most mischievous results, and the aoe when it once exists always 
exists (Bullock v. Corrie, 3 Q. B.D. 356); “once a thing is privileged it is 
always privileged,” and cannot again be questioned, even in different cir- 
cumstances (Pearce v. Foster, 15 Q. B. D. 119). So far as the client is con- 
cerned, he naturally objects to the disclosure by his solicitor of anything 
relating to his affairs. Section 27 is, however, emphatic, and appears to 
revolutionise the position of solicitor and client, The latter is clearly now 
not entitled to waive or insist upon the privilege which before existed. 
He is bound to disclose all that relates to his pro and dealings, 
and his solicitor cannot claim a higher gee m himself, And 
so it comes to pass that those confidential relations which our judges 
have said should at all times be religiously observed, and the com- 
cigetgmened cage between the client and his legal adviser, which shold 
be so sacredly respected, are now ruthlessly disregarded. Notice the 
machinery which sets all this in motion—a mere statement in writing by 
the official receiver or trustee, without even being verified on oath! Such a 
power may be made a serious instrument of oppression and injustice, and, 
rather than face the ordeal, many legal advisers would say to the official 
receiver or trustee, ‘‘I won't trouble about my lien. Take all the docu- 
ments out of my office, but don’t worry me with a nal examination as 
to the debtor’s affairs.” Moreover, it occasions ous loss of time as well 
as anxiety, to the solicitor. He may be under examination or cross- 
examination for hours, and yet cannot claim any adequate remuneration 
for his attendance. Points may be involved in the case which make it 
imperative that he should employ counsel. But if the solicitor briefs 
counsel, he must do s9 at his own expense. The trustee himself is allowed 
the costs of both solicitor and counssl. The scope of the examination, too, 
may be little short of that through which the debtor himself is put at his 
public examination, the only difference being that the solicitor cannot be 
compelled to answer questions which may tend to incriminate himself. 
Even ia this respect he is not to bs the sole judge. The court must be 
satisfied that the apprehended is real and appreciable, and not of an 
imaginary character. The past history of the whole of the debtor's dealings 
in which the solicitor has been concerned may be gone into, and the solicitor 
may be iaterrogated and examined with the same minuteness as the debtor lim 
self, Let us suppose, for example, that the solicitor has acted for the bankrapt 
ia mortgaging a portion of his assets, and has als> in the same transaction 
acted fur the mortgagee. This is the kind of summons the solicitor may get 
when, say, the trustee desires no’ only information as to the debtor's affairs, 
but also evidence which will assist him in threatened proceedings to set aside 
the transaction referred to: —“ You are hereby required to attend the court 
of situate at , at o'clock in the forenoon, to give 
evidence in the above matter, and then and thers to have and produes all 
ledgers, cash, and other books containing entries of the various sums of 
money received by Peed firm from A B (the mortgages), or other person or 
persons on behalf of the bankrupt, and of all moneys advanced and piid by 
you to, or on his behalf, all cheques drawn by you in favour of the ee 
or other persons on his behalf, or for moneys to be remitted to or on 
of the bankrupt, and counterfoils of the same ‘/ y your bankers’ 
books showing the payment of such cheques, the lease of the debtor's 
property situate at , and any assignment or re-assignment of the 
same, the draft and fair copies of the above-mentioned or of any other 
deeds and documents of A B or of the bankrupt, all letters received 
by yon from A B or the bankrapt and other persons on his behalf 
as his solicitor or the solicitor of A B, and copies of all letters 
written by you to the bankrupt or A B as his solicitor. All your 
diaries, lotter-books, day-books, draft costs, or bills of costs, books containing 
entries of the work done for the bankrupt or A B in connection with the 
bankrupt and his affairs, and of your dealings with the bankrupt and his 
roperty.”” The summons may be made to extend over any period of the 
ebtor’s affairs, ‘he trustee is not bound toaccept the solicitor’s answers, but 
may cross-examine him in order to test his credibility (Re Scharrer, 20Q. B. D. 
518). Neither need the questions relate directly to the bantrapt’s property. 
The solicitor is bound to answer all questions relating to the debtor, his deal- 
ings, or property, although in so one he may expose himself to civil aetions. 
He is bound to answer, even tho it would seem that his replies would 
incriminate his client. He obviously receives harsher treatment than he 
would be liable to incur at the Bar of the House of Commons, if we may 
judge by the result of the recent appearance of an eminent solicitor before 
that august tribunal. It may be said that the solicitor’s former privilege 
is not altogether gone, as he is not compelled to disclose the actual advice 
given to his client. This may seem 80 in theory, but ia practice, when the 
solicitor has gone through the ordeal of examination which I have —o 
and when ev omg of pa in his possession relating to the debtor 
his affairs has examined, it is not difficult to find out what advice the 
solicitor gave It is at least doubtful, however, whether, even in this 
ivi i The trustee, as I conceive it, could compel 


the bankrupt to disclose what steps he was advised to take and did take in 
with would be, it seems t> me, under 


solicitor. Sec. 27 is, I 
concerning the debtor's property, but the advice he received with regard to 
his dealings with it. Itis to the advantage of his creditors and his estate that 
they should know whether or not their interests have been considered. be 
that the subsequent result of the debtor's dealings with his property is 

to prove this is not, ia my opiaion, a complete answer. The creditors have 
a right to know the motives of the debtor in his dealings with rey, 
the residue of which he now offers them for distribution. I think 

also be entitled to know whether that which was done and which cauved 


F 
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loss to the debtor's estate, was a consequence of the advice obtained. 
The court also, I think, has a right to know, inasmuch as the debtor’s action, 
following that advice, may have a material bearing upon the consideration 
of the debtor's discharge. I base my opinion, moreover, upon the ground that, 
as the creditor's estate has depreciated to some extent, however smal, by 
the payment for that advice, they have a direct interest in —— how 
that pecuniary outlay was applied, and what was obtained in return for it. 
Whatever position the client occupies with respect to this particular question 
the soliciter cannot claim a higher or a better. His privilege is co-extensive 
only with the client’s own privilege. There is very little authority in the 
books upon this point, but what is found appears to bear out the contention 
that in bankruptcy no objection can be taken to any question having 
reference to the disclosure of the bankrupt’s property or his dealings there- 
with ; ia other words, that bankruptcy destroys the privilege of professional 
communications, So long ago as the year 1818 Mr. Christian (at that time 
considered an authority on bankruptcy law) in his treatise on the earlicr 
Bankruptcy Acts, and referring to the section 5 in Geo. II. c. 30, which 
was almost identical with the present section, says, ‘‘It is difficult to see 
what knowledge an attorney can acquire professionally from a bankrupt 
which he would not be compellable to disclose.’’ And then he goes on to 
say, ‘If a trader consulted him upon the consequences of an act of bank- 
ruptcy still he would be compellable, in my opinion, to disclose all he knew 
respecting the act committed,” including, as [ read the passage, the advice 
given. This latter part of Mr. Christian’s opinion would not be sound, in 
view of Mr. Justice Cave's decision in Re Arnott, the reference to which is 
given at the head of this paper. Suffice it to say, that all attempts which 
have been made by the solicitor to set up privilege against any examination 
under the section, have invariably failed. The only reported cases, so far 
as I have been able to discover them, where the solicitor’s advice has been 
held to be privileged, have been those in which the bankrupt has sought the 
advice and assistance after the commencement of the bankruptcy and in 
respect of the pending bankruptcy proceedings against him. ‘Take the case 
of R: Arnott (ubi supra). There the address of the bankrupt was confined 
to the solicitor (as he swore) after the act of bankruptcy had been committed, 
and for the express purpose of being advised by him in the bankruptcy 
proceedings. In that case Mr. Justive Cave followed the principle laid down 
by Lord Justice James in Re Cathcart (L.R. 5 Ch. App. 703). Said the 
Lord Justice, in that case, ‘‘ What a solicitor is privileged from disclosing is 
that which is communicated to him sud sigillo confessionis, that is to say, 
some fact which the client communicates to the solicitor for the purpose of 
obtaining the solicitor’s professional advice and assistance.’ The client’s 
address, which it was sought to obtain in Re Cathcart, and which was 
communicated to the solicitor before the bankruptcy proceedings, was held 
not to be privileged. The conclusions which I would therefore draw from 
these cases and from the foregoing arguments are—(l1) That professional 
communications made or existing at and before the commencement of the 
client's bankruptcy, whether oral or documentary, are not privileged, and 
that both solicitor and client may be compelled in the bankruptcy 
proceedings to disclose them. (2) That professional communications made or 
passing after the commencement of the bankruptcy for the purpose of the 
client cbtaining professional advice and assistance in those proceedings are 
privileged from discovery, either through client or solicitor. 

The point as to disclosure of actual advice os still remains open for 
some courageous professional brother to have decided by the High Court, 
if he should at any time be unfortunately in the position in which he 
would be compelled to raise it. The whole procedure, however, to my 
mind, operates as a hardship upon solicitors. It strikes at the very root of 
all those professional confidences which our courts have for generations 
upheld as sacred, and which our judges have repeatedly declared should not 
be lightly violated or frittered away. I can well believe that if such a 
position is fully understood by a client he will not venture to confide the 
whole of his case to his professional adviser, and will only risk giving such 
version of the facts as he thinks may not be used against him in the event 
of his being overtaken by misfortune. To an actual bankrupt it will be an 
additional terror when he realises that all communications of whatever 
nature made by him to his solicitor before his bankruptcy, under what he 
—— to be the seal of professional secrecy and confidence, are thus liable 
to disclosure and publicity. 

Votes of thanks were passed to the Mayor and Corporation, to the 
Swansea and Neath Incorporated Law Society, the readers of papers and 
others who had assisted in making the meeting a euccess. 


ENTERTAINMENTS. 


In the evening the members visited the Grand Theatre at the invitation 
of the Swaneea and Neath Society, where ‘‘The Little Minister’? was 
performed. 

On Thursday th: re were two alternative excursions. The first of these 
was to Margam Abbey, on the east side of Swansea Bay, on the invitation 
of Miss Talbot, who provided luncheon and tea. The ether was to Pen- 
nard and the Gower Coast, where luncheon was provided by the Swansea 
and Neath Society; the society also lunched the members on Tuesday 
and Wednesday at the Albert Hall. The Mumbles and Langland Bay 
and other places of interest we-e also visited. 





SOLICITORS’ LENEVOLENT ASSOCIATION. 


The annual meeting of the Solicitors’ Benevolent Association was held 
on Thursday at the Royal Institution of South Wales, Swansea, Mr. Joun 
Hunrsr (London) taking the chair. 

The report stated that the association had now 3,428 members enrolled, 
of whom 1,127 are life and 2,301 annual subscribers ; 58 of the life mem- 
bers are aleo contributors of annual subscriptions, ranging from one to 


were almost unrepresented on the roll of subscribers. The total cq 
now consisted of £51,156 10s. 9d. stock, in addition to the sum of 
£5,368 18s. 6d. stock pertaining to the Reardon Bequest. During the yegr 
220 grants had been made from the funds, amounting to £4,500, of this 
sum 11 members and 39 members’ families received £2,065, while 32 non. 
members and 138 non-members’ families received £2,435. The relief 
granted largely exceeded that of any previous year, and was more than 
the amount of reliable income from annual subscriptions and divide 
but the deficiency was provided for by donations and other special gifts, 
The Victoria Pension Fund, collected by the Incorporated Law § 
in commemoration of the completion of the 60th year of the reign of Her 
Majesty Queen Victoria, amounted to £8,585 193. 7d., and was paid to the 
trustees of this association to be held upon the trusts of a deed dated the 
30th of December, 1897. The fund had been duly invested. Seven 
pensions had been created from the estimated interest of the fund—yiz, . 
three of £50 each, two of £25 each, and two of £20 each. “< 

The Cuaraman, in moving the adoption of the report, said the directors 
might fairly congratulate themselves upon the increasing prosperity of the 
association. Referring to the sums granted in relief, he said that the 

nts to members and their families during the year were at the rate of 

£40 a head, and to non-members and their families less than £15 a head, 
so that, although the gross amount granted to non-members was the 
larger, the individual amount was smaller. The applications from 
members were fewer than from non-members. 

The report was adopted and Mr. R. Pennington and Mr. J. R, B, 
Gregory were elected trustees in the place of the late Mr. N. T’. Lawrence 
and Mr. F. H. Janson, who had resigned. 


LEGAL NEWS. 
OBITUARY. 


The death is announced, on the 3rd inst., of Mr. Daniet Watrer Rout, 
one of the Chancery registrars, at the age of fifty-two years. Mr. Rolt 
was the son of the late Mr. Daniel Brunsdon Rolt, and, we believe, a 
relative of the late Lord Justice Rolt. He entered the Chancery 
registrar’s office some thirty years ago, being promoted to the post of 
registrar about eight or ten yearsago. Mr. Rolt performed his duties at the 
Royal Courts up to the commencement of the present Long Vacation 
but he had been suffering for some considerable time from a painfal 
affection, to which his death is, no doubt, due. 


INFORMATION WANTED. 


The Rev. Cuartes Henry Brackensury WILiiamson, deceased, of St. 
John’s Vicarage, Angell-town, Brixton, London.—Any person hay 
knowledge of a will or codicil of the above-named will oblige by com- 
municating with the undersigned, Messrs. James & James, solicitors, 23, 
Ely-place, Holborn, London. 





CHANGES IN PARTNERSHIPS, &c. 
DissoLvuTions. 


Harry Mear and Georcz Jzrrorp Fowxsr, solicitors (Mear & 
Fowler), 2, Old Serjeants’-inn, London. Sept. 29.  [(azetle, Sept. 30 
Tuomas Hoveuton Repisu Bartiey and Wiiu1AM Joseru Brrp, solicitors 
(Bartley & Bird), 17, Sweeting-street, Liverpool. Sept. 30. The said William 
Joseph Bird will continue to practise at the above-named address under the 
same style. [ Gazette, Oct. 4, 
GENERAL. 


A debtor, says the Globe, questioned as to when he was born, gave not 
only the date but the hour and minute. The Official Receiver asked him 
who told him that. ‘‘My mother,’’ said the debtor. ‘‘ Then it is only 
hearsay?’’ ‘‘ Yes,’’ answered the debtor, ‘‘ but I was there at the time.” 
The court laughed, for such an instance of memory—of an old, old joke— 
is wonderful in a debtor. 

Few people, says the Westminster Gazette, realize how the ranks of the 
clergy are recruited from other profession:. There has just passed away 
the Rev. F. J. Kelly, M.A., LL B., vicar of Farnborough, Kent, who in 
early life was a hard-working and successful London solicitor, but in 
1880 he was ordained by the present Archbishop of York to a Stafford- 
shire curacy, and in that county and in Kent has been an active parish 
priest. He was a capital preacher, a good visitor, a man of broad 
sympathies, an active member of the Board of Guardians, and brought 
his business capacities to the Church’s service. He placed in Farnborough 
Church a new organ and a restored chancel, and gave the parish a mission- 
room and an additicn to the churchyard. 

Stevenson, the novelist, says the St. James’s Gazette, in a lawyer’s office 
was certainly not a success. He would arrive in the morning looking very 
unprofessional in his walking kit, and was only trusted with copying 
work, because, as Mr. Edwards, the surviving partner of the firm, says, 
he bad no experience of draf , and ‘* may have found the somewhat dry 
intricacies of conveyancing, which are for the most part government by 
hard and fast rules of law, foreign to his marvellous imagination.” Nor 
was his mere copying at all trustworthy, for Mr. Edwards found five 
errors on two short pages, although the handwriting was neat, round, 
and clear. Thomas Stevenson, the engineer, meant the law to be refuge 
for Louis when authorship failed. It was well for Stevenson as well as 
ben any possible client that he never needed to have recourse to that 
refuge. 

The International Conference on Maritime Law has been held at 
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Antwerp. The English delegates present were Mr. Carver, Q.C., Mr 
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Douglas Oren, Mr. T. R. Miller, and Mr. John Glover. Twelve questions 
were proposed. for discussion, the first ten having regard to collisions, and 
the last two affecting the subject of shipowners’ liability. The debates, 

g the Times correspondent, served to bring out clearly how our English 

stem differs from that of nearly all the Continental nations, as it pro- 
yides for the owner being liable to the extent of £8 per ton for the ship 

and £15 per ton where life is lost, whatever may be the value of the ehip 
iteelf. It gives aggrieved persons the right to seize the ship in satisfac- 
tion of claims, or the shipowner is liable to be sued personally for the 
damages, as assessed in a court of law. Most of the Continental nations 
act on & different system ; the shipowner is not personally liable, and the 
extent of his liability is in all cases limited to the value of the ship which 
is in the wrong, together with her freight. After an interesting discus- 
sion it was settled that the matter should stand over for another year, 
receiving in the meantime the careful attention of the International 
Maritime Committee. 


MARRIAGE. 

Lewis—Mitxe.—On Oct. 5, at Holy Trinity Church, Southport, by the per. W. H. 
Marsden, M.A., Vicar of St. Luke’s, oe ah, Sothern Lewis, B.A., , Barrister- 
at-Law, to Florence, daughter of J. F. Milne, Esq., J.P., Cavateocel, Birkdale, 
and Manchester. 


THE PROPERTY MART. 


SALES OF THE ENSUING WEEK. 

Oct. 11.—Messrs. Desennam, Tewsoyx, Farmer, & Brinocewarer, at the Mart, at 2, 
Mixbury-house, Eastbourne, a fine Freehold detached Family Residence, with 
stabling and grounds of over three-quartera of an acre, with possession; Hurling- 
ham-house, Trinity-place, Eastbourne, a commodious Freehold detached Residence ; 
let on repairing lease at £150 per annum. Solicitors, Messrs. Freshfields & Williams, 
London. (See advertisement, Oct. 1, p. 3.) 

Oct. 13.—Messrs. C. C. & T. Moore, at the Mart, at 2, detached Famil mye ond 
Kelvedon House, Aden-terrace, Green-lanes, N. = containing 10 rooms 
and stabling, estimated rental £90 od annum ; term 50 years eoempieet, ata 
corn. Freehold Premises at Spitalfields, known as ‘‘ Netherlands Dramatic rate ” 
Bell-lane ; let on lease (unexpired term 16 years) at £400 per annum. And 
hold Dwe lling- Houses, producing £508 perannum. Thirty-nine Leasehold Dwell, 
Houses at Stratford, let to weekly tenants at rents amounting to £821 12s. per 
annum, (See advertisement, this week, back pag page.) 

Ost. 13.—Srimson & Sons, at ‘the Mart, at 2 in Five Lots, at South Acton, near 
Mili-hill Park and South Acton Stations, F.echold Ground-rents of £106 193. per 
annum. Solicitors, Messrs. Vincent & Vincent, London, A Life Policy for £500, 
with Reversionary Bonus of £50 already added, = profits. Solicitor, Herbeit 
Carden, Esq , Brighton. (See advertisement, Oct. 1, p. 3.) 

Oct. 14.—Messrs. C. Rawtey Cross & Co., at the Mart, at 2, Freehold Ground-rents 
of £133 103. per annum, secured upon 17 houses at Kensi m; also Freehold 
Ground-rents of £105 p r annum, secu! upon residential flats at Kensington. 
Solicitor, T. H. Hiscott, Esq., London. Freehold Ground-rent of £15) per annum, 
secured upon residential flats at Kensington. Solicitors, Messrs. Street, Poynder, 
&Co., London. Also Doable-frontei Vila of 10 ropms; lease 65 years; value £8) 
perannum. (See advertisement, this week, back page.) 

RESULT OF SALES. 

Messrs. Foster & Cranrieip’s Sale of Reversions and Life Policies realized £6,750 at 

the Mart, E.C., on Thursday last, among the lots sold being the following : 
REVERSIONS: 


Absolute to One-seventh of £2,480 23 on’ Cent. pagers Sold £155 
Absolute to £2,000 abe ase eee » 1,350 
Absolute to One-third of £9,140 = ie ons oo ons oe 
Absolute to One-eighth of £10,282 ... oe we wt pra oe 95, 
LIFE POLICIES: 
For £500; life 62... “ on oes Ne ise one ees oo og 420 
For £2,000 ; life 75 ove neo aa oo “i es ae ow a fe 
For £1,000; life 55 oe sen 1“ ee oon Son aie — 630 


WARNING TO INTENDING Moe 8B Pun RCHASERS AND Lessegs.—Before pur- 
chasing or renting a house, have the Sanitary Arrangements thoroughly 
Examined, Tested, and Reported Upon by an Expert from Messrs. Carter 
Bros., 65, V ictoria- street, Westminster. Fee quoted on receipt of full 
particulars. (Established 21 years.)--[Apvr. ] 








WINDING UP NOTICES. 
London Gazette.—Faivay, Eept. 30 
JOINT STOCE COMPANIES. 
Liwirep is Caaxocrry. 

Axscio-Arrican Gop Properties, Liwitep—Petn for winding-up, presented Sept 23, 
directed to be heard, before Channell, J, on Oct 12. Hubbard & Wheeler, 13 & 14, 
Abchurch lane, eolors for petners. Notice of appearing to reach the above-named n 
later than 6 o’clock in the afternoon of Oct 11 

Cuantes Puaxis & Co, Liwrrep—Petn for winding-up, presented Sept 27, directed to be 
heard before the court at Kingston-on-Thames on Novy 11. Webbers & Duncan, 22, 
Southampton bldgs, solors for “petner. Notice of appearing must reach the above- 
named not later than 6 o’clock in the afternoon of Nov 10 

Coxisnzap Sure Co, Limrepo—Creditors are required, on or before Nov 17, to send their 
names and addr: sses, and the particulars of their debts or claims, to Joseph Angus 
Forster, Barrow in Furness. Waugh & Musgrave, Cockermouth, solors to liquidator 

Cootearpie Gotprixips, Limitro —Petn for winding up, presented Sept 28, directed to 
be heard Oct 26. V;: anderpump & Son, 13, Gray’s inn sq, solors for the petners. Notice 
Seupeni ing must reach the above-named not later than 6 o’clock in the afternoon of 

2 

Fisneaies Syxpicare, Liurrep—Creditors are required, on or before Nov 1, to send their 
names and addresses, and particulars of their claims, to James Duff, Barum House, 
Harrison rd, Halifax 

Inrenxationan Sxcuntries Tavsr Corroration, Liutrep—Petn for winding up, pre- 
sented Sept 19, directed to be heard Oct 26. Granville M. Kenyon, 6, Old Jewry, solor 
for petner. Notice of appearing must reach the above-named not later than 6 o'clock 
in the afternoon of Oct 20 

New Rio Tixto Correr Co, Linrren—Petn for winding up, presentad Sept 22, directed 
tobe heard Oct 26. Chester & Co, 36, Bedford row, solors for thepelaws, Notice of 

ing must reach the above-named not later than 6 o'clock in the afternoon of 


25 
Postypripp anp Ruoxppa Vatiey Assets Puacnase, Dent Cottectina AND Fixancrat 
Aorncy, Linirep (18 Liquipation)—Creditors are required, on or before -s 25, to 
send their names and addresses, an‘ the particulars of their debts or claims, to Robert 
Morgan, 16, Market sq, Pontypridd 
Rotuxpa Tararae Co, Liverroo., Liarreo—Crelitors are required, on or before Nov 
12, to send their names and addresses, and the particulars of their debts or claims, to 
got Lockhart Chalmers, 5, Fenwick st, Liverpool, Simpson & Co, solors to the 
ors 


Braz. & Cuzayen, Limsrzp—Creditors are required, on or before Nov 15, to send their 


names and addresses, and the of their debts or claims, to Robert Vickers 
ee & Rares . Leach & Son, Manchester, solors to the 
iquidator 


London Gozette.—Turspay 
JOINT STOCK COMPANIRA. 
Luarep i CHaNnozry. 
Barrise WeeTracian Mixgs ano Suarez Corporation, ng Ey are sequin, 
their names addresses, 
eo Sere Clulow, Gracechurch- 


st, solor to the liquidator 
or plot ‘er. the tne peta. 


se mag b yee Co, —- eile Se 
be heard Oct 
contest eal pains , 2b, 15, bag 


* John ty Be 
or before Nov 14, to 
d their names and ad and the particulars of r debts or claims, to Julius 
Wilson Hetherington Byrne, ‘s I" Gracechurch 
Quvorw Reposrrory, Limirep—Creditors are , on or before Nov 16, to send their 
debts or claims to James Rhodes, 109, Colmore row, m. Forsyth & Bettinson, 
Birmingham, solors e 
Vickers & Co, Limrep—Creditors are required, on or before Nov 11, to send their names 
and addresses, and particulars of their debts or claims, to to Lionel Henry teen a 4, 
King st, Cheapside 


Guaapenas Sream , ae Co, ey wae 
send in their names and 
William Cooke, 25, Dunraven 

a 1" 8 Partnca Gotp _- aurrEp Creditors are 


FRIENDLY SOCIETIES DISSOLVED. 
Hoxy Oak Sick anv Beyerit Socrery, 67, st, Sept 7 
Hvuyrow Quarry EquiTaBLe Co-oPRgRATIVE Society, Limirep, Huyton Quarry, Lan- 
caster. Sept 28 





CREDITORS’ NOTICES. 
UNDER 22 & 23 VICI. CAP. 45. 


Last Day or Cram. 
London Gasette.—TurspaY, Sept. 20. 
Ayers, ALrrep Witiiam, Dover Oct 31 Carder, Dover 
Battey, Taomas Josern, Walthamstow Oct 31 Houghton & Son, New Broad st 
Bates, Evizanetn, Hackney Wick Nov15 Crowders & Vizard, Lincoln’s inn fi 
mes, fone Francis, Seaforth, nr Liverpool, Master Mariner Nov 12 Toulmin & 
, Liv 
Baicat, Fareperiox, Scarborough Oct 8 Spyer & Sons, New Broad st 
Buonanan, Saran Exiza, Rochester Nov 7 Prall 
Couuixs, Hargmay, Canterbury Nov 7 Mowill & Mowill, ‘Canterbury 
Goven, Sormta Mary, Liandudno Nov19 Watson & Bon, Leicester 
Grant, Mary Axy, Tynemouth Novi Adamson & Adamson, North Shields 
GRATTAN, Wits, Sheffield Nov 26 Alderson & Co, Sheffield 
Gray, Mary Ann, Maidstone, Baker Novi Ellis, Maidstone 
Guok, Cuarves, sen, Hackney, Contractor Oct 24 Ward & Co, Gracachurch st 
Heraine, WILLIAM, Leamington Oct 15 Bishop, Armley Moor, Leeds 
Howarp, Caar.es Tuomsoy, Great Witchingham, Norfolk Oct’ 20 Clowes & Co, King’s 


walk, Temple 
Hucuss, NaTuasiey, wnog, Montgomery, Farmer Oct 20 Williams & Co, New- 
town 
Hurrow, Antnoyy, Liverpool Oct 22 Ki & Co, ~ a ere 
Locxwoop, Hargett, Huddersfield Nov1 ae 
} om Saran rion Jou, Brighton, 8 Oct 8 Det 3 « Bonn, m 4 bent 
KENDEN, ARTHUR JOEN, we ‘ew 
poeen, cm, Wisbech 8 [| Aangy Peg a ‘bon oo Wisbech 
imMONDS, Haragiet, Clapham Gerrish lege st 
Summons, Atraev Joux, Eastbourne, Oct 20 Pideock & Suns, Eastbourne 
Tay.onr, Joux, Newton Heath, Lancs Nov 5 Minor, Manchester 
Tepay, Any, Orton, Westmorland Oct 31 Moser & Sons, aan. 
TowE 1, James, Camden rd Oct 31 Donaldson, Bedford ro 
West, Srepuex, Newton. — Farmer Oct 22 Welchman & Co, Wisbech 
Wornratt, Evizasetu, Shaw Oct , Rochdale 





B Hi Market Gardener som 

ARNES, Josers, Heston, t ‘ov 

Be.cues, FREDERICK Axytuoxy, Bedford row, Solicitor 
y’s inn sq 

Bissy, Georcr, Bradford Nov 14 Hutchinson & Sons, Bradford 

Bioom, Francis Sreruex, Norwich, Horse Hair Manufacturer Oct 26 Blyth, Norwich 

Buyrae, Wit.ram, High Catton, York, Farmer Nov 12 Robson, Pocklington 

J & Jackson, Devizes 


Brown, Tuomas, Devizes Novi 
Oct 24 a Ay Co, Manchester 


23. 
Clement’s inn, Strand 
Oct 27 Edmonds & Turner, 


Cuapwick, Rosegt, Newton Detached, nr Manchester 
Soovmn, paspenens Sesnee, eo Nov 7 Arthur Blott, Stratf 
1xoN, James, Oldham w, Oldham 
East, Tuomas, Milby, Boroughbri innkeeper Oct 10 Gilling, Knaresborough 
Ecrrton, Georce Marx Levozsrer, York Oct 29 Manchester 
Eacsezr, Jouy, Hig! Oct 21 Woosnam, Newton Abbott 
Faucxyer, Haves, Sparkbil —— on 25 Bt. Ludlow, Birmingham 
Fav.ks, Tuomas, Bromley, 
pe x, Usssaxix, Walworth, Noy . & 31 Turner i Co, litiog st 
ANDY, JOHN, terbury 
Gover, Samvue., Harrington or. Church, Fenchurch st 
Happvuck, Caaaies, Hi ee Oo 30 Pointon, 
Harpwick, Sitvester, Clevedon, Som Farmer Oct 31 Wood, Wrington 
Haxpy, Mary Ans, Tottenham Nov4 Hill & Co, Li 
Haagwert, Evizasera, Flint Nov 1 Stellard & oS) eo 
Hopers, Wict1am, Undy, Monmouth, Farmer Oct 16 Newport, Mon 
Horuam, Mra Many Axne, worth, Notts Oct 21 Cans "E09, verley 
James, Josaua, Carmarthen, Chemist , +8 by er a 
Kivetake, Joux Hamtttox, Taunton, Doctor Capen Mer & a Taunton 
Kwioatwey, Rev Sir VaLentine Kxiauriey, Piece ore Bart Novi 
Burton & Bird, eter 
Leaca, Ciara, Bournemouth & Co, Bournemouth 
Leer, Witiiam Kwox, Aaiord, Ke Keat an Oat St Mara Thomas Southwark st 
Mason, Henry, York, Farmer Leyburn BS O, Yorks 
Mavupstey, Henry, "Accrington, oe dineral ‘ater Manufacturer Oct 31 Haworth & 






, Accrington 
Mittyarp, TLLIAM Kiva, Spee a Oct = 
eg Grores, Awliscombe, Di Oct 3 Exeter 
Nogt, The Hon Heyay Lewis, Westbourne ter Red Lion sq 


Piaxton, Mary Axy, Kingston wee 5 Hull Oost “trast & 


Paice, Aupagy Cuan.es, Clapham Oct 4 row 

Revpay, Geonoe, Wandsworth rd, Te “Oat at Becher, Beat lord row 

Ristout, Carouge, Peckham Nov , Gray’ — 

Seagwe, Evizasers, Tivert 7a, cor vg B. & fla Bigaley, Tiverton 

Searwe, Josern, Tiverton, Devon Oct 256 

Suzrny, Joux Manwoon, Exeter Oct 1 Duna & yeaa I 

Suvrn, Haneier Frances Crone, ee Nov4 O’ ue & Anson, Bristol 
Sotomoy, Hon Mionan., Ann, Jamaica Novi Davis, te st 

Tapmay, a amp upon Hull, Timber Merchant Oct 21 nson & Daly, 


Wai — s iewen, Malmesbury, Wilts, Shopkeeper Nov Clark & Smith, Malmes- 
Warp, , Clova rd, Bon, O09 Oct ue ; Parker, Monument Suare 


Woop, Wits 





Woop, Traomas, Se 
Soe Oct Si Flowers Bkeyuing, Sumex 


Wyatt, Bann Jane sere a 
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BANKRUPTCY NOTICES. 

London Gazetie.—Faivay, Sept. 30. 
RECEIVING ORDERS. 
Frevenior Wittram, Walsall, 
Pet Sept 28 Ord Sept 28 

Bavorr, Grorar, Claverdon, Warwicks, Farmer Waiwick 
Pet Sept 26 Ord Sept 26 

Bat, Mariox Poxsonsy, Darlington Stockton on Tees 
Pet Sept 27 Ord Sept 27 

Bespa.t, Arcuipatp Hewry, Cheltenham, Athletic Out- 
fitter Cheltenham Pet Sept 27 Ord Sept 27 

Bonp, Atrazp Ensyest, Derby, Pianoforte ner Derby 
Pet Sept 28 Ord Sept 28 

Boswortn, Joux, Sheffield, Pork Buteher Sheffield Pet 
Sept 26 Ord Sept 26 

Bowpern, Anniz, Margate, Greengrocer Canterbury Pet 
Sept 27 O1d Sept 27 

Baipex, Frevericx, Barnsbury, Licensed Victualler High 
Court Pet Augi6 Ord Sept 26 

Carr, Ropert James Ewrxa, Tokenhouse bldgs, Solicitor 
High Court Pet July1 Ord Sept 26 


Apams, Greengroce1 
Ww 


Cnar.tox, Taomas, West Hartlepoo!, Cooper Newcastle 
on Tyne Pet Sept 28 Ord Sept 28 
Caryxgy, Wituiam James, Teddington, Watchmaker 


Kingston, Surrey Pet Sept 27 Ord Sept 27 

Craytos, Marx, Yeadon, Yorks, Woollen Manufacturer 
Leeds Pet Sept 26 Ord Sept 26 

Coox, Hexry Samuvet, Birmingham, Doctor Birmingham 
Pet July 29 Ord Sept 26 

Coopzr, Groror Henny, Scarborough, Plumber Scar- 
borough Pet Sept 28 Ord Sept 28 

Creicnutoy, Joux, Bow lane, Accountant High Couit 
Pet July 27 Ord Sept 26 

Cavocr, Harry, Brampton, Devon, Plumber Exeter Pet 
Sept 26 Ord Sept 26 

Dixos, Frascis Barxeriver, Darlington, Builder Stock- 
ton on Tees Pet Sept 28 Ord Sept 28 

Dopps, Jonx Gerorcr, Heaton, Newcastle on Tyne, 

Tobacconist . Newcastle on Tyne Pet Sept 26 Ord 


26 
Evans, Ricnarp Henry, Aberdare, Painter Aberdare Pet 
Sept 28 Ord Sept 28 
FPerx, Joux Towntey, Great Yarmouth, Refreshment 
house Keeper Great Yarmouth Pet Sept 28 Ord 
28 


Sept . 

Hovsg, Joun Tuomas, Bradford, Grocer Bradford Pet 
Sept 28 Ord Sept 2s 

Jonzs, Toomas Hexey, and Taomas Capwett, Southport, 
Plumbers Liverpool Pet Sept 13 Ord Sept 28 

Kecram, Witi1am, Nottingham, Engine Driver Notting- 

Pet Sept 27 Ord Sept 27 

Lampert, Erxest Oncer, Northumberland av, Financier 
High Court Pet Augi5 Ord Sept 26 

Lzzs, Emma, Saddleworth, Yorks, Farmer Oldham Pet 
Pet Sept 24 Ord Sept 24 

Lesutz, Davip, Barrow in Furness, Auctioneer Ulverston 
Pet Sept 27 Ord Sept 27 

Lewis, Hexny, New Bondst High Court Pet Ang9 Ord 


2 
Macx.ix, Apert, Kensington High Court Pet May 9 
Ord t 22 


Mossetwuhire, Cuarizs, Wilton, Wilts, Saddler Salis- 
bury Pet Sept 28 Ord Sept 

Paitcnarp, Henry Groner, Linver rd, Parson’s green 
High Court Pet Sept 8 Ord Sept 28 

Reeves, Aanoy, wae Parkstone, Deast, Grocer Poole 
Pet Sept27 Ord Sept 27 

Ricsy, Jouy, Broughton, nr Preston, Corn Miller Preston 
Pet Sept 16 Ord Sept 28 

Rourke, Fraxcis, Leeds, Innkeeper Leeds Pet Sept 14 
Ord Sept 27 

Svcn, Cuaries Frepenicx, Bootle, Lanes, Boot Dealer 
oy Pet Sept 26 Ord Sept 26 

Tarrot, Ropert, Chiswick, Barge Builder Brentford 
Pet Sept 24 Ord Sept 24 

Taxxer, ALrrep, Gloucester, Painter 
Sept 27 Ord Sept 27 


Glou ester Pet 


Toutixsoy, Tuomas Eowarns, Heswall, Cheshire Bi - 
_ head Pet Sept 26 Ord Sept 26 oe 
Vises, H Kewricx, Brockley, Medical Practitioner 


Greenwich Pet Aug 24 Sept 27 
Waxerierp, Juiia, and Wittiam Wakerizip, New Swin- 
am — Drapers Swindon Pet Sept 26 Ord 


Watpgr, Micuart, Cowfold, Sussex, Far i 
Pet 26 Ord Sept 26 ped dincinne 

Waker, Ricuarp Heats, Catford, Kent 
Pet Sept 5 Ord Sept 27 

Amended notice substituted for that published in the 
London Gazette of Aug 16: 

Fostsx, Jaurs, Geonce Artucre Rawsox, and James 
Rows, Leicester, Boot Manufacturers Leicester Pet 
Augé Ord Aug 13 


a a ee ae. 
AKER, XIE Liza, Hove, Sussex, I i house 
~ le 7 at 3 Off Ree, 4, pacing bidge, 


Bares, nee Ieee Tamusett, Whitwell, I of W, 
er at 11 Off Rec, Newport, I of W 
Bowpes, Axmiz, Margate, Gree Oct 18 9 
Off Ree, 73, Castle st, Canterbury ei 
Bares, Faepenice, Barns 


Greenwich 


bury, Li nsed Victualler Oc 
’ ce c 7 
10at12 Bankruptcy bl Carey st PR Ke : 
Craze, ee See GC , Baker Oct 10 at 10.30 Off 
CrxicurTox, ony, Bow In, Accountant Oct 10 at 11 
Cuvupor, ed ig ate Dev 
ABRY. pton, Plumber 

10.30 Off Rec, 13, Bedford mm | Roster valent 
Daxist, Evax Faaxcis, 8 a, C ission Agent 

Oct 7 at 12.30 Off Rec, 31, Alexandra rd, Swansea 
Dvxcomsz, A Geraiv, Queen Anne’s mansions Oct 7 at 
Donnas, Euizieere Teriend, te 

au, Evizasetu, Tavistock, Devon, F 
7at 11 Off Rec, 6, Athenwum ter, Pi ae 





%, Victoria st, Liv 


Evaxs, Perex, Liverpool, Timber Merchant Oct 12 at 2/ M J 
agtix, Joux, Upper 
Off Ree, : erpool { 19 oF 





| 


{ 


Ferxiey, Tuomas, Breinton, Herefords Oct 10 at 3 2, 
Offa st, Heref . 
Guepsitt, ALpert, Crawley, Sussex, Veterinary Surgeon 
Oct 7 at 12 Off Rec, 4, Pavilion bldgs, Brighton 
Hackixe, Rosert Bertwistte, Preston, Lancs, Insurance 
Agent Oct7at4 Off Rec, 14, Chapel st, Preston 
Joxes, Arnraur Isaac, Harlesden, Dairyman Oct 10 at 12 
Bankruptcy bldgs, Carey st 
Kyient, Frepraick Bracxscvrsy Lysaeut, Hampton 
ro ta Herefords Oct 10 at 2.30 2, Offa st, Here- 
fo’ 
Lampert, Eayest Orcrr, Northumberland avenue, 
Financier Oct 10at11 Bankruptcy bldgs, Carey st 
Lirwettyyx, Epmunxp, Blackwood, Mon, Beerhouse 
Keeper Oct 10 at12 65, High st, Merthyr Tydfil 
McLazex, ALEXANDER, Leeds, Fish Salesman Oct 10 at 3 
Off Rec, 22, Park row, Leeds : 
Marerrr, Georor Wit.1aM, Kingston upon Hull, Cabinet 
Maker Oct7ati1l Off Rec, Trinity House lane, Hull 
Maarriy, Captain Ernest Stayvey, Broad st av, Company 
Promoter Oct 7 atl 


Martix, Joux, Upper Norwood, Schoolmaster Oct 7 at 
11.30 24, Railway app, London Bridge 

May, Hexay, Ham , Fruiterer Oct7at12 Bank- 
ruptcy bldgs, Carey st 

Mosevey, Josern, Mile Endrd Oct7at11 Bankruptcy 
bldgs, Carey st 

Moss, Sauvet, Statham in Lymm, Cheshire, Toolmaker 


Oct 7 at 10.45 Courthouse, Palmyra sq, Warrington 


Nacumayyx, Epwarp, Blackpool, Hairdresser Oct 7 at 3 
Off Ree, 14, Chapel st, Preston 
Pernett, Georer, Debden, Essex, Farmer Oct 7 at 3 


Rose snd Crown Hotel, Saffron Walden, 

Porrs, James Henry, Ryde, I W, Lodgiag house Keeper 
Oct 10 at 11.30 Off Rec, Newport, 1 W 

Rietry, Jony Wn.tiam, Blackpool, Butcher Oct 7 at 3.20 
Off Rec, 14, . }apel st, Preston 

Ropiysoyx, Richa: v, Newton, nr Gt Ayton, York Farmer 
Oct7 at11 Off Rec, 8, Albert rd, Middlesborough 

Rourke, Frascis, Leeds, Innkeeper Oct 10 at 3.15 Off 
Rec, 22, Park row, Leeds 

Suaw, Heyry, Brampton, Chesterfield, Butcher Oct 7 at 
11 Off Ree, 40, 8t ’s gate, Derby 

Simpson, Ropert Henny, Bridlington Quay, Yorks, Com- 
mercial Traveller Oct7 at 11 Off Rec, 74, Newborough, 
Scarborough 

Scerman, Jonw Henry, Halwell, Devons Oct 11 at 1.15 
Sanders & Son, High st, Barnstaple 

Suirx, Joun Lewis, Cardiff, General Dealer Oct 7 at 11 
29, Queen st, Cardiff 

Taytos, Wiittam, Swansea, Baker Oct7at12 Off Rec, 
31, Alexandra rd, Swansea 

Tuomas, Tuomas, Bridgend, Glam, Bicycle Agent Oct 8 
at 9.30 29, Queen st, Cardiff 

Trevperts, ALyrep, Gwennap, Cornwall, Farmer Oct 8 
at12 Off Rec, Boscawen st, Truro 

Wane, Wituiam, Cleethorpes, Builder Oct 7 at 11 Off 
Ree, 15, Osborne st, Gt Grimsby 

Wass, Mary Jane, Ancoats, Manchester, Poulterer’s 
Manager Oct 7 at 2.30 Off Rec, Byrom st, Man- 
chester 

West, Apert Spencer, Kidderminster, Saddler Oct 7 at 
2.15 H G Ivens, Solicitor, High st, Kidderminster 

Witurams, Tuomas Agtuvur, Brynmawr, Brecknocks, Inn- 
keeper Octllat12 65, High st, Merthyr Tydfil 


ADJUDICATIONS. 

Baker, Annis Exiza, Hove, Sussex, Lodging house 
Keeper Brighton PetSept 24 Ord Sept 27 

Batt, Marion Poysoysy, Darlington Stockton on Tees 
Pet Sept 27 Ord Sept 27 

Benpatt, Ancurpatp Henry, Cheltenham, Athletic Out- 
fitter Cheltenham Pet Sept 27 Ord Sept 27 

Bexsamin, Watter Graxvitie, Kifburn, Estate Agent’s 
Manager High Court Pet Aug10 Ord Sept 24 

Brack, Thomas Henry Hazerroy, Bishopgate st Within 
High Court Pet July29 Ord Sept 22 

Bosworts, Jou, Sheffield, Pork Butcher Sheffield Pet 
Sept 26 Ord Sept 26 

Bowpex, Annigz, Margate, Greengrocer Canterbury Pet 
Sept 27 Ord it 27 

Buere.y, Grorce W1111Am, Birstall, York, Manufacturer 
Dewsbury Pet Augi0 Ord Sept 23 

Cuarvtox, Tuomas, West Hartlepool, Cooper Newcastle 
on Tyne Pet Sept 28 Ord Sept 28 

Cooper, Gronce Bexry, Scarborough, Plumber Scar- 
agp Pet Sept 28 Ord Sept 28 

Cruper, Harry, Bampton, Devons, Piumber Exeter Pet 
Sept 26 Ord Sept 26 

Davies, James, Troedyrhiwfwch, Glam, Grocer Merthyr 
Tydfil Pet #12 Ord Sept 24 

Dewar, Hexry Joux, Rotherhithe New 1d, Licensed 
Victualler High Court Pct July 19 Ord Sept 24 

Dixoyx, Francis Barypaipee, Darlington, Builder Stock- 
ton on Tees Pet 28 Ord Sept 28 

Dovps, Jopx Grorcr, Heaton, Newcastle on Tyne, Tobac- 
conist Newcastleon Tyne Pet Sept 26 Ord Sept 26 

Epwarps, Tuomas Crarke, Uttoxeter, Staffs, Dairyman 
Burton on Trent Pet Aug 2% Ord Sept 27 

Evans, Ricnanp Heyny, Aberdare, Painter Aberdare 
Pet 28 Ord 


t 28 
Feskx, Joux Bn, Yarmouth, Refreshment House 
Keeper Gt Yarmouth Pet Sept28 Ord Sept 28 
Feenxiey, Tuomas, Breinton, Herefords Hereford Pet 

Sept7 Ord Sept 27 
Guiepuitt, Atsert, Crawley, Sussex, Veterinary Surgeon 
Brighton Pet Sept 23 Ord Sept 27 
Geeatorex, Ricuargp, and Faepesice Greatrorex, Man- 
Seana’ Carriers Manchester Pet Aug 30 Ord 
Horzwett, Hersert Baryert, Nottingham, Insurance 
Broker Nottingham Pet Aug 23 Ord 2 
Hovsg, ro Tuomas, Bradford, Bradford Pet 


Ord Sept 28 
ua, Saddleworth, Yorks, Farmer Oldham Pet 
24 Ord Sept 24 
Lesiiz, Davio, Barrow in Furness, Auctioneer Ulverston 
Pet Sept 27 Ord t 25 
orwood, Schoolmaster Croydon 
d Sept 24 


Legs, 


Pet Sept 





aT 
Moseveyr, Josern, MileEndrd High Court Pet Aug % 
Ord Sept 26 


Quick, Witt1am THomas Pater, Kensal Rise High Court 
Pet April 25 Ord Sept 24 
Reeves, Aanoyx, Upper Parkstone, Dorset, Grocer Pogig 
Pet Sept 27 Ord Sept28 
Sucn, Cuaates Frepericx, Bootle, Lancs, Boot Denle 
Liverpool Pet Sept 26 Ord Sept 26 
Taxnot, Rosert, Chiswick, Barge Builder Brentford Pg 
Sept 24 Ord Sept 24 
Tanner, Atrrep, Gloucester, Painter Gloucester By 
Sept 27 Ord Sept 27 
Tuomas, Witt1AmM Henry. Colwyn Bay, Denbigh, Li 
Victualler Bangor Pet Aug 25 Ord Sept23 
Touinsoy, Taomas Eowarps, Heswall, Cheshire Birken. 
head PetSept 26 Ord Sept 26 
Waxerieco, Jucia, and Wittiam Waxkeviecp, Swindo, 
Drapers Swindon Pet Sept 26 Ord Sept 26 
Waxpver, Micnacr, Cowfold, Sussex Farmer Brightog 
Pet Sept 26 Ord Sept 26 , 
Wrxorove, James Avexayper, Sackville st, Ladies’ Tailor 
High Court Pet Aug 5 Ord Sept 26 
Amended notice substituted for that published in the 
London Gazette of Aug. 2: 
Sarra, Josuua, Dresden, Staffs, Grocer Stoke upon Trent 
Pet July 13 Ord July 28 
London Gasette.—Turspay, Oct. 4. 
RECEIVING ORDERS. 
Asperson, Jaugs, Whitehaven, Cumberland Whitehayeg 
Pet Sept 19 Ord Sept 29 
Bacsaaw, Samvet Mark, sen, Lowestoft, Marine Sto 
Dealer Great Yarmouth Pet Sept 29 Ord Sept 99 
Bowyer, Wituam, jun, Northwich, Builder Nantwich 
Pet Sept 30 Ord Sept 30 : 
Brauam, Berxarp, Egremont, Cheshire, Architect Birken. 
he Pet Aug1l Ord Sept 29 
Bavwt, Jarvis, Eckington, Miner Chesterfield Pet Oct 
B My Sot Ipswich, Build Ipswich Pet 
vex, Wriiu1am, Ipswich, Builder Ipswic » 
Ord Sept 30 : om 
Capps, Epuunp, jun, Turnham Green, Builder Brentford 
Pet Sept 30 Ord Sept 30 
CLARKE, 1uu1aM BenJsamiy, Brixton High Court Pet 
Sept 29 Ord Sept 30 
Crettanp, Ropert, Sleekburn, Northumberland, Housg 
mt NewcastleonTyne Pet Sept 29 Ord Sept 2 
Coates, Mark, Leicester, Fruit Salesman Leicester Pet 
Sept 29 Ord Sept 29 
Coxpouit, Georce Eowix, Alton, Hants, Music Selle 
Winchester PetSept30 Ord Sept 30 
Davipsoy, Joun, South Shields, Cycle Manufacturer New. 
castleon Tyne Pet Sept15 Ord Sept 29 
Davis, Georce, Mile End rd, Egg Merchant High Court 
Pet Oct1 Ord Oct 1 
Feuxs, Josspn, Whitechapel rd, Coffee house Keeper High 
Court Pet Aug 27 Ord Sept 30 
Forsuaw, Autrrep, Liverpool, Solicitor Liverpool Pet 
Septié Ord ~—_ 30 
Francis, Jony, Armley, Leeds, Coal Merchant Leeds Pet 
Sept 29 it 29 
Gane, Wriuiam James, Wath upon Dearne, York, Printer 
Sheffield Pet Sept 29 Ord Sept 29 
Gotp, Faepericx, St Leonards on Sea, Coal Merchant 
Hastings Pet Sept 15 Ord Sept 29 
Haney, Agtave, South Kirkby, Farmer Wakefield Pet 


Ord Sept 28 
— Marmavvxe, Bow High Court Pet SeptS On 
30 


t 
Hives, Samvet, Northampton, Grocer Northampton Pe 
Sept 27 O pt 30 


Houtry, James Eowaxp, Boscombe, Commission Agent 
High Court Pet Sep$14 Ord Sept 30 

Ho.pvsworts, Rosert Martin, Fenchurch ay High Court 
Pet Sept7 Ord Sept 30 

Ketraway, Witiiam Faiexp, Platts Common, Yorks, 
Miner Barnsley Pet Sept29 Ord Sept 29 

Kennett, Cuartotre Mary, Margate, Fruiterer Cantes 
bury PetSept 30 Ord Sept 30 

Krrcutne, Cxan.es Hexry, Kingston upon Hull, Plumber 
Kingston upon Hull Pet Aug26 Ord Sept 30 

Lester, Hanon, Kingston upon Hull, Traveller Kingston 
upon Hull Pet Sept 30 Ord Sept 30 

Lowspae, Witt1am Hewyry, Stockton on Tees, Fruiterer 
Stockton on Tees Pet Sept 29 Ord Sept 29 

O’ Hacay, Eowarp, Birkenhead, Grocer Birkenhead Pet 
Oct 1 Ord Oct 1 


Portes. Cuagtes Joux, Trenholme Bar, York Stockton 
on Tees Pet Sept 29 Ord Sogt 29 

Srurtaipcs, Tuomas, Luxulyan, Cornwall, Farmer Tram 
Pet Sept 25 Ord Sept 29 

Temeceman, Taomas Lovisonp, Slough, Bucks, Engineer 
Windsor Pet Sept 30 Ord Sept 30 

Toox, Joszra Jouy, Leamington, House Decoratat 
Warwick Pet Sept 30 Ord Sept 30 

Tre, Gzoras Witiram, Great Yarmouth Great Yar 
mouth Pet Oct1 Ord Oct1 

Turner, James Vincent, Hanley, Solicitor Hanley Pet 

Sept 30 


Sept 30 

Tysoz, Davip, Walthamstow, Shopfit‘er High Court 
Pet Sept 29 Ord Sert 29 , 

Wes, Tomas, Princes st, Cavendish sq Hizh Court 
Pet Aug 24 Ord 29 

Wuuirt, Joun Osporx, 

Pet t Ord Bept 30 

Wixcuesrer, Frevericxk Witt1am, Ilkeston, Derbys, Bost 
Dealer Nottingham Pet Sept 30 Ord Bept 30 

Wesewane, Ouances J, Clapton, Fruiterer High Court 


Aug. s t ; 

Weouss, auemae, Bristol, Hay Dealer Bristol Pet Oe 

1 i as 

Forma, Georaer, Retford, Seedsman Lincoln PetSept® | 
30 


Amended notice substituted for that published in the 
London Gazette of August 19: 
Fixcu, Avice, Parbold, Lancs, Grocer Wigan Pet Aug 
16 Ord Aug 16 


ded sellee substituted for that published in the 
London Gazette of September 23 : 
Davies, James, Troedyrhiwfwch, Glam, Grocer 
Tydfil Pet Sept 12 Ord Sept 21 


Amen 


Oct. 8, 1898, 4 
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FIRST MEETINGS. 

Aupeiver, Joun Witi1am, Nottingham, Lace Manufac- 
turer Oct 11 at 12 County Court house, St Peter’s 
gate, Nottingham . 

Bapogr, Grorce, Claverdon, Warwicks. Farmer Oct 12 at 
1.30 County Court Office, Jury st, Warwick 

Bewpatt, AxcnipaLD Harry, Cheltenham, Athletic Out- 
fitter Oct 13 at 11.15 County Court bldgs, Cheltenham 

Biaxis, GeorGe, Wolverhampton, Grocer Oct 12 at 11.30 
Off Rec, Wolverhampton 

Boxp, A.raep Ernest, Derby, Pianoforte Tuner Oct 11 
at 2.30 Off Rec, 40, 8t Mary’s gate, Derby 

BoswortH, Jou, Sheffield, Pork Butcher Oct 12at2 Off 

Ree, Figtree In, Sheffield 


Busxinc, Tnomas, Loddington, a, Farmer 
Oct 11 at 11.15 Off Rec, County Court bidgs, Sheep st, 
Northampton 


Carn, Ropert James Ewine, Tokenhouse bldgs, Solicitor 
Oct 12at11 Bankruptcy bldgs, Carey st 

Davexport, Georce Ricwarp, Burslem, Licensed Victualler 
Oct ll at 11 Off Rec, King st, Newcastle under Lyme 

Dixon, Faaycis Bainpriper, Darlington, Builder Oct 11 
atll Off Rec,.8, Albert rd, Middlesborough 

Dovps, Joun Gerorcre, Heaton, Newcastle on Tyne, 
Tobacconist Oct.12 at 11.30 Off Rec, 30, Mosley st, 
Newcastle on Tyne 

Hage, Marmapuce, Bow Octi2at1 Bankruptcy bldgs, 
Jarey st 

Hovtrswortu, Ropert Martin, Fenchurch ay Oct 13 at 
12 Bankruptcy bldgs, Carey st 

Hovse, Joun Tuomas, Bradford, Grocer Oct13at11 Off 

, 81, Manor row, Bradford 

Joxes, Evwarp Joun, New Tredegar, Mou, Provision 
Dealer Ort 12at12 65, High st, Merthyr Tydfil 

Lewis, Henry, New Bond st Uct 12 at 12 Bankruptcy 
bidgs, Carey st 

Mackuiy, Aubert, Kensington Oct 13at 11 Bankruptcy 
bidgs, Carey st 

McKe vis, Joux, Leadenham, Lincs, Gardener Oct 13 at 
12.15 Off Rec, 4and 6, West st, Boston 

Meyier-War.tow, Tuomas Picroy Wastow, Bowness on 
Solway, Schoolmaster Oct 17 at3 tf Rec, 34, Fisher 
st, Carlisle 

Morzison, Ropert Brown, Llanfairfechan, Carnarvon, 

ging house Keeper Oct 12 at 12 Ship Hotel, 

Bangor 

Poster, Cuartes Joan, Trenholme Bar, Yorks Oct 11 at 
1l Off Rec, 8, Albert rd, Middlesborough 

Baxpett, Joun, Reepham, Lincs, Farmer Oct 18 at 12 
uff Rec, 31, Silver st, Lincoin 

Reyxoips, Grorce, Margate, Tobacconist 
Of Rec, 73, Castle st, Canterbury 

Rivne, ALBert Cuarves, Docking, Norfolk, Chemist Oct 
atl Off Rec, 8, King st, Norwich 

Roserts, Jonn WiiLiam, Bangor, Carnarvon, Tailor Cct 
12at2 Ship Hotel, Bangor 

Bcurrs, Wittiam Nicuo.as Mercer, Water In, Gt Tower 
st, Solicitor Oct ll ati1l1 Bankruptcy bldgs, Carey st 

Sruataiper, Taomas, Luxulyan, Cornwall, Farmer Oct 
13 at 12 Off Rec, Boscawen st, Truro 

Ta.zor, Rosert, Chiswick, Barge Builder Oct 13 at3 Off 
Rec, 95, Temple chmbrs, Temple av 

Tanner, Atrrep, ;Gloucester, Painter Oct 11 at 11 Off 
Ree, Station rd, Gloucester 

Tay.on, Josern, Mile End rd, Auctioneer Oct 11 at 12 
Bankruptcy bldgs, Carey st 

Tsomas, Lewis Hows.1, Liansamlet, Glam, Grocer Oct 
12at12 Off Rec, 31, Alexandra rd, Swansea 

Tuomas, Wittiam Henry, Colwyn Bay, Denbigh, Licensed 
Victualler Oct 12 at 12.30 Ship Hotel, Bangor 

Tucker, Francis, Battersea, Chemist Oct 13at11 Bank- 
ruptcy bldgs, Carey st 

Watper, Micuart, Cowfold, Sussex, Farmer Oct 11 at 2 
King’s Head Hotel, Horsham 

Wussrer, Frep, Somerby, Leics, Baker Oct 11 at 12.30 
Off Rec, 1, Berridge st, Leicester 

Yorke, Gronor, Retford, Seedsman Oct 18 at 12.30 Off 
Rec, 31, Silver st, Lincoln 


ADJUDICATIONS. 
Axravr, Sipney Hersert Firzceravp, Strand, Advertis- 
ing Agent High Court Pet May26 Ord Sept 29 
Baporr, Grorax, Claverdon, Warwicks, Farmer War- 
wick Pet Sept 26 Ord Sept 29 
Bacsuaw, Samue, Mark, sen, Lowestoft, Marine Store 
Dealer Great Yarmouth Pet Sept 29 ’ Ord Sept 29 
Boxp, Avezep Ernest, Derby, Pianoforte Tuner Derby 
Pet Sept 27 Ord Sept 28 
Bowrer, Witttam, jun, Northwich, Builder Nantwich 
Pet Sept 30 Ord Sept 30 
Bore, the Hon H., Grosvenor st High Court Pet Aug 4 
Urd Sept 30 
Baivey, #aeperick, Barnsbury, Licensed Victualler High 
Court Pet Aug16 Ord Oct 1 
Bauxt, Janvis, Eckington, Derby, Miner Chesterfield 
Pet Oct 1 Ord Uct 1 
vox, Wituam, Ipswich, Builder 
Ord Sept 30 
Cueyxey, Witttam James, Teddington, Watchmaker 
Kingston, Surrey Pet Sept 27 Ord Oct 1 
Qarxe, Wittiam Bexsamin, Brixton High Court Pet 
Sept 29 Ord Sept 30 
Cuavtux, Maux, Yeadon, York, Woollen Manufacturer 
Leeds Pet Sept 26 Ord Sept 28 
Coatex, Manx, Leicester, Fruit Salesman Leicester Pet 
Sept 29 Ord Sept 29 
Coxpuir, Geonce Epwix, Alton, Hants, Music Seller 
Winchester Pet Sept 39 Ord Sept 30 
Dancer, Sir Tuomas, St James’s p High Court Pet 
June28 Ord Vet 1 
Davexrour, Grorag Ricuarp, Burslem, Licensed Vic- 
tualler Hanley Pet Sept Ord sept 28 
Davis, Frevrnicx James, Cheltenham, Hatter Chelten- 


Oct 13 at 9 


Ipswich Pet Sept 30 


Garpwer, Firzroy, st, Cavendish sq, Journalist 
High Court Pet July12 Ord Sept 29 

Gare xexuacon, Josern, Blackburn, Fruit Merchant Black- 
burn Pet Sept 19 Ord Sept 30 

Hirt, Ben, Bootle, Lancs Liverpool Ord Sept 30 


FREEHOLD GROUND-RENTS in amounts 
from £18 to £2,000 per annum, well secured 


onee st 30 years’ Parciaee Appi K, 4. Beas, 


Burxerrt, & Co., 15, © 





Hives, Samvet, Northampton, Grocer Northampt Pet 
Sept 27 Ord Se 


Kevtraway, Wituram Farexp, Platts Common, Yorks, 
Miner Barnsley Pet Sept 29 Ord Sept 29 

Kewvertt, Cuartotte Many, Margate, Fruiterer Canter- 
bury Pet Sept 30 Ord Sept 30 . 

Lester, Haroup, Kingston upon Hull, Traveller Kings- 
ton upon Hull Pet Sept 30 Ord Sept 30 ; 

LowspaLe, Witt1am Hewry, Stockton on Tees, Fruiterer 
8 


ton on Tees Pet Sept 29 Ord Sept 29 
O’Haeax, Evwarp, Birkenhead, Grocer Birkenhead Pet 
Oct1 Ord Oct 1 


Puruips, Tomas Grorcr, Swansea Swansea Pet Sept 1 
Ord 7 


Porrer. Caartes Joun, Trenholme Bar, York Stockton 
on Tees Pet Sept 29 Ord Sept : 

Riesy, Jonx, Broughton, nr Preston, Corn Miller Prest.n 
Pet 16 Ord Sept 30 : 

Ro.rs, Curist1an, East Dulwich High Court Pet April 
20 Ord Oct 


Satuonp, Cuartes Saort, Jermyn st, St James's, C.m- 
pany Promoter High Court Pet March 25 Pet 
pt 29 


SturtRivee, Taomas, Luxulyan, Cornwall, Farmer Truro 
Pet Sept 29 Ord Sept 29 Y re: 

Tatuam, Wi1114M, Kingston, Surrey, Engineer Kinzston, 
Surrey Pet Jani17 Ord Aug 25 

Trensertu, ALFrep, Gwennap, Cornwall, Farmer Truro 
Pet Sept 21 Ord Sept 29 

Tairp, Georoe Wiiuam, Great Yarmouth Great Yar- 
mouth Pet Oct1 Ord Oct1 ; 

Turner, James Vincent, Hanley, Solicitor Hanley Pet 
Sept 30 Ord Sept 20 ‘ 

Tysor, Daviv, Walthamstow, Shopfitter High Court Pet 
Sept 29 Ord Sept 29 : 

Watwace, Henry Sypvey Davinsos, Broad st, Cheapside, 
Merchant High Court Pet July 22 Ord Sept 28 

Waite, Jonny Ossorn, Freshwater, I of W, Builder New- 
port Pet Sept 30 Ord <= 

Witurams, Francis Hayps, Whitby Stockton on Tees 
Pet Aug 24 Ord Sept 28 

Wixcuester, Freoericé Wiittam, Ikeston, Derbys, Boot 
Dealer Nottingham Pet Sept 30 Ord Sept 30 

Yorke, Georce, Retford, Seedsman Lincoln Pet Sept 
30 Ord Sept 30 


Amended notice substituted for that published in the 
Londor. Gazette of 19th Aug. and 26th ane. : 
Fixcn, Atice, Parbold, Lanes, Grocer Wigan Pet Aug 

16 Ord Aug 16 





AN OPEN LETTER OF ADVICE. 





pun resom,. AND THE PUBLIC. 


of the remarkable jiculars contained from 
week to week in this journal will doubly repay you. In as 
conci«e a form as possible the facts which we publish will 
convey to any person of discernment why Dr. Tibbles’ 
Vi-Cxcoa so far surpasses all other articles sold as beverages 
or food-beverages in true sustenant and nourishing power. 

Dr. Tibbles’ Vi-Cocoa 3S the Food Beverage of the 
People, its merits having peen recognised to an extent 
hitherto unknown in the history of any preparation. Its 
value as a food under every circumstance, and answering 
all requirements, has been testified to by people of almost 
every class and occupation, showing its wonderful 
restorative powers in cases of the greatest variety. 

More aulling qualities than these could not possibly be 
advanced for any food beverage, nor, we believe, have they 
ever before been attained by any other product until Dr. 
Tibbles’ Vi-Cocoa was put upon the market. This 
wonderful preparation is now found in the homes of 
millions of the people. who cannut be induced to go 
without it. We publish from time to time a few of the 
many kind letters which have been sent us, and which are 
entirely unsolicited. 

The proprietors of Dr. Tibbles’ Vi-C coa never ask for 
testimony, and never, under any ci st , publish 
any letter for which payment directly or indirectly is 
ex, . The public have recognised that there is merit in 
Dr. Tibbles’ Vi-Cocoa, hence the many f«vourable 
—— of opinion that are being received daiiy from 





We leave it to the reader to consult common sense, and 
at once to substitute Dr. Tibbles’ Vi-Cocoa—if this has not 
already been done—for ordinary coova, tea and coffee, at 
breakfast and other meals. 

A dainty sample tin will be sent post free if when writing 
(a postcard will do) this journal is mentioned. 

Very truly yours, 
THE PROPRIETORS, 
Da. TIBBLES’ VI-COCOA (is8vs) Lrp. 

60, 61, and 62, Bunhill-row, 

London, E.C. 





Pet Aug 27 Ord Bept 26 
Pousuaw, ALraxd, Liverpool, Solicitor Liverpool Pet 
Bept 16 Ord Uct 1 
os, Joun, Armley, Leeds, Coal Merchant Leeds 
& 29 Ord Sept 29 
*,Wittiam Jamus, Wath upon Dearne, York, Printer 
Bhettield Pet Sept 29 Ord Sept 29 


Cenvapenuing reed or busines ble to carry 
jonv " able to out 
details of business entrusted to him; unadmitted man 
preferred.—Address, Messrs. Toar & Co., 38, Bedford-row, 
by letter only. Mark letters “ A,” 


“rs experience in 





(KORVEY ANCING CLERK of good stand- 








> eral i % 
= OLICITOR (35), large gen experience, 





Established Lee care of H. Credgington, 

Esq., 9, Arandell-street, Piccadilly. 

— COUNTRY SOLICITORS.—Solicitor 
ith 


with practical experience in formation of Companies 
is willing to act as London Agent for the purpose of ad- 
vising on and memorandum. articles, and con- 
tracts for moderate usive fee.—Lonpisium, care of 


Messrs. & Advertisement Offices, 44, Chan- 
RIENT COMPANY’S PLEASURE 
CRUISE by their 
Steamship “LUSITANIA,” 3,912 tons register, 

To the MEDITERRANEAN and the BLACK SEA, 
Embarking passengers at pa a ae (Nice) on the 
(Passengers leave London goth September.) 

The followi places will be visited :—PALERMO, 
CONSTANTINOPLE, SEBASTOPOL, BALAKLAVA, 


YALTA (for Livadia), BATOUM (for Tiflis), PIRAUS 
{for Athens), CANA (Crete), LTA, ALGIERS, 
IBRALTAR. 





The Steamer will arrive back in LONDON 8th November 
String band, electric light, high-class cuisine. 
Managers: F. Green & Co. ; Anderson, Anderson, & Co, 
Head Offices: Fenchurch-avenue. 


For ly to the latter firm at 5, Fenchurch- 
aren \ London, Bor to the Wert-nd Branch Office, 





TERMINABLE DEBENTURES. 


NATIONAL MORTGAGE AND AGENCY 
COMPANY OF NEW ZEALAND, LIMITED. 


Chairman - - - H. R. GRENFELL, Esq. 
CAPITAL - - - £1,000,000. 
Called Up, £200,000. Uncalled, £800,000. 


The Company receives on Debentures for five or 
seven years. Interest pa’ half-yearly by coupons 
attached to the Bonds. 


By the Articles of Association the issue of Debentures 
is restricted to the amount of the uncalled capital, and 
they are secured by a Trust Deed, establishing a prefer- 
ential charge thereon for the holders. 


and full information as to the rates of 
from the 


, 8, Great 





EDE AND SON, 


ROBE Ada MAKERS. 
BY SPECIAL APPOINTMENT. 
To Her Maj . the Lord Chancellor, the Whole of the 
Judicial . Corporation of London, &c. 





ROBES FOR QUBEN’S COUNSEL AND BARRISTERS. 


SOLICITORS’ GOWNS. 
and Gowns for Registrars, 
and OClerke of the Peace. 


Corporation Robes, University and Clergy Gowns | 
ESTABLISHED 1689. 
94, CHANCERY LANE, LONDON. 


Law Wi Town 


W. P. THOMPSON & CO., 
322, High Holborn, W.C. 
(and at Liv.rzroot, Maxcuzsrsa, and Brautweuax), 


LONDON and INTERNATIONAL AGENTS of Pro- 
vincial and SOLICITORS in 
PA matters. 


Representatives in ail Capitals. 





ATENTS.—Mr. F. W. GOLBY, A.I.M.E., 
Offices 


M.S.A., Patent Agent (late of H.M. Patent 
6, W.C. Letters Patent ob- 
and in all parts of the 
bee os Opinions end Searches 
as 5 





i 
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CLASSES AND TUITION FOR ARTICLED CLERKS. 4 
TUTORS. 3 
J. Cartan Harrison, 30, Bedford-row, W.C.—Equity, Conveyancing, Common Law, and Bankruptcy. } 4 
Leonarpv H. West, LL.D., 19, Southampton-buildings, Chancery-lane, W.C.—Criminal and Magisterial Law ; Probate, Divorce, and Admiralty ; andy 
Ecclesiastical Law. Stephen’s Commentaries. 


©.sses for Final Students are held at the Hall of the Society on four| afforded by fortnightly papers, and embraces the following subjects: Eg 
“fternoons each week during the following periods: August to January ; a ange a ogy ¥ he — a and Magisterial 
January to June. Probate, Divorce, iralty, and Ecclesiastical Law. y 
These periods afford five months’ class preparation, and students are These papers both before and after the Intermediate Examinations 
a vised to subscribe for a full course otherwise the work must necessarily varied each year, 80 . a = may subscribe for more than 
be hurried. year’s tuition receive additional assistance. _ 
Students may join the classes either before or after the Intermediate |” "These courses may be commenced at any time, but the Tutors recon x 
Examination without subscribing to the course of Postal instruction, but it | that the Intermediate course should be commenced at an early stage of 
is recommended that they should avail themselves of both modes of in- | — and the Final course soon after the Intermediate Examination 
struction. een passed. ; ; 
Subscribers to either Class or Postal instruction have the opportunity of | The results obtained have been satisfactory. Many pupils have obtaim 
consulting the Tutors upon the work of the course in personal interview or | honours, and the percentage of passes is a high one, exceeding 85 pere 
by letter at any time. | of between three and four hundred pupils who last presented themselves 
To those Clerks who are articled at a distance from large towns systematic | examination. It has — ene on several occasions that all Class papile 
instruction with advice and help is given, and a course of preparation | have been successful, and the same has occurred in the case of subscribers gg) 
through the post has been devised, and is found to be useful where personal | the Correspondence Courses. a 
tuition is impracticable. Teese. * 
Class instruction is also provided on the selected portions of Stephen’s | : . aaa 
Commentaries and the subjects above named, and it is recommended that the | Gees Sactoniiee, —_— eo . Postal Tastresticn. 
classes should be joined after the expiration of a course of Postal instruction. | 7’ eee 
Students can join the classes at any time, the fees being proportionate tothe! after gaa Postal Instruction... 
length of attendance, except that no fee shall be less than that for athree| - ny Siesta Techies”. 
months’ course. Postal Instruction, 2 years... 9... 0s. ee ows 
Roome are provided where subscribers may study, and books are supplied | _,, ” eee 
without extra charge. Lene thiaieindttens eae INTERMEDIATE. 
Periodical test examinations are held by the Tutors. ¢ — after previous Postal Instruction... 
The Classes for Intermediate Students are held in the Hall of the Society} ;; oa ae eae 
on three afternoons in each week during the following periods: August to|_ » » after previous Postal Instruction... 
November ; October to January ; January to April; Murch to June. Pees eee ee Se SS 
Subscribers may subscribe for successive classes. : Articled Clerks may attend the Lectures and Classes given or held in connection 
F Books can be obtained from Messrs. Stevens & Sons, or other law lending | the Inns of Court, under the direction of the Council of lam Education, upon pay 
pgs it ~ an annual subscription of a guinea and a-half to cover the course - nel Co Ses payable =e B soc wry Bem ae ae << 7. of Court, ¢ 
of work for the Final Examination, and Stephen’s Commentaries can be | Council of the Incorporated Law . I uns Legal re 
supplied to either Class of Postal Subscribers, at an annual subscription | [See of the remainder." Articled Clr Will cleo bo admitted to ae 
of one guinea, on application to the Tutor, Dr. West. Articled Clerks may obtain particulars of such Lectures and Classes, and vouc 
In the case of students who have not passed the Intermediate Examination | Tickets, upon application to the Szorerary of the Incorporated Law Society. 
the Postal instruction is by means of monthly papers, and deals with the | Cheques and Post Office Orders should be made payable to the Szcrm 
selected portions of Stephen’s Commentaries. and crossed ‘‘ Messrs. Banctay & Co,, Limirszp.”’ 


For those who have passed the Intermediate Examination instruction is! Law Society’s Hall, Chancery-lane. June, 1898. 
ESTABLISHED 1651. | THE REVERSIONARY INTEREST SOCIETY, | THE COMPANIES ACTS, 1862 TO 1898 
| , 

| 


BIRKBECK BANEK,| LIMITED 3 
Southampton-buildings, Chancery-lane, London, W.C. (Estasiisuzp 1823), BY Sladen. aoe ¥ 


—_—-—-———— | Purchase Reversio’ Interests in Real and Personal | 
INVESTED FUNDS - - - £10,009,000. | Property, and Life Interests and Life Policies, and| a 
Number of Accounts, 85,094. | Advance Money upon these Securities. | Bvery requisite under A Bo Rua supplied ag 


TWO-AND-A-HALP per CENT. INTEREST allowed | _Paid-up Share and Debenture Capital, £616.525, 4 
on DEPOSITS, repayable on demand. | The Society has moved from 17 King’s Arms-yard, to | stock mmefies 
TWO per CENT. on CURRENT ACCOUNTS, on the phatase rage ns bo Acca 7 r | The BOOKS and FORMS kept in or 
30, COLEMAN STREET, E.C. | ase. 
MEMORANDA and ARTICLES OF 


a oe when not drawn below =, F : eotetl biateeail 
» SHARES, and ANNUITIES purchased and | Special Advantages to Private Insurers. ily printed in the form for reg , 
bution. *BHARE CERTIFICATES, DEBENTU. 


sold for customers. 
siesta |THE IMPERIAL 
SAVINGS DEPARTMENT | R ‘FIRE. OOMPANY | CHEQUES, heal coset "No yan. 
| 








Dent Nee PE Yt ham oy 


fe TIL Rahat Nii gi NE Slat ie 


aceok eenseere 


oe 














Small Deposits received, andInterest allowed monthly on 


each completed £1. _eca. Fists de 
BIRKBECK ALMANACK, with particulare, post | Esta , 
mn os art, Dost | | o1a Broad-street, H.C, 22, Pall Mall, 8.W., ana | SOlicitors’ Account Books, 
FRANCIS RAVENSCROFT, Manager. C 


. ; Chancery-lane, W . 
Pa i Race, roe” st recor name | RIGHARD FLINT & Cle 


| 
LONSDALE PRINTING WORKS, | E. COZENS SMITH, Genera! Menager. | |» Stationsm, Paton, Ragrarers, Reriaraicn 
nT ee ee ee | INSURANCE OFFICE, | 7 eee ete teh ae 
§ —e Annual and other Returns Stamped and Filed. 
| | 
| 
| 
| 





Se oth ne ae eee ee ee ce 


ALEXANDER #& SHEPHEARD, i ais 


eg ypnee~e-inpapibctene gene: ape t 40, CHANCERY LANE, W.c.| BRAND & CO.’S 


BOOKS, PAMPHLETS, MAGAZINES. A. W, COUBINB, Distelet . 


And. all General and Commercial Werk. | STM INSUNED IN 1991 EXCEEDS £425,000,000. SPECIALTIES 


Every description of Printing—large or small. (4 UABDIAN FIRE AND LIFE ASSUR- ¢ 
ANCE COMPANY (LIMITED). For INVALIC 


Printerr of THE SOLICITORS’ JOURNAL Newspaper. “ Head Office—11, Lombard-street, London, E.C. 
Law Courts Branch—21, Fleet-street, E.C. 


Authors advised with as to Printing and Publishing. 

Je oa | “Co Sa ESSENCE OF BEEF, 
Derury-C '—Hon. Ev anv, M.P, 

ee EE ae | enn e ca cigs oman eens BEEF TEA, 


No. 26, P . renewed at the Offices of the Company, or with the Agents ‘ 
vie soma mre oe tata on or before the 14th day of OCTOBER. MEAT JUICE 
| Removed from 5, ‘J Applications for Agencies invited. ol 


Established 1836. Manager of Fire Department—A.J,Buutox —__ Prepared from tinest ENGLISH MEATS — 
Share and Debenture Capital - - £630,600. (pFFICES to LET.—Richmond,— lagnifi- Of ali Chemists and Grocers. 
Mr. P 





Re h ft ble terms. Loans i i 
Reversions made either at annual interest or for deferred 3 ae, Geis miioay Gatien, —— 
charges. Policies Purchased. £40 for two offices.—Mr, Pgywinatow," A 

D, 4, BUMSTED, F.1.A., Actuary and Secretary mond, 


cently position: 
ftw ollices Me Pee eo Moses cent ony | BRAND & OO., LTD., MAYFAIR, W., # MA 








WORKS, VAUXHALL, LONDON, 8.W. — 
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